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Ozet

Karsilastirmali reklamlarda, ¢esitli iirlin ya da hizmetler, rakiplere ait iiriin ya da hizmetlerle
mukayese edilir. Rakibin sahsi, mal ve hizmetleri, agik¢a ya da ima yoluyla karsilagtirmali
reklama konu olabilir. Bu yoniiyle karsilastirmali reklam, diger reklam tiirlerinden farklilik arz
eder. Ayrica karsilastrmali reklam, diger reklam tiirlerine goére daha etkilidir. Zira
karsilastirmali reklam ile sadece s6z konusu iirlin ya da hizmetlerin tanitimi yapilmaz; s6z
konusu iiriin ya da hizmetlerin fiyati, kalitesi gibi ¢esitli 6zellikleri, rakiplere ait {iriin ve
hizmetlerle mukayese edilerek 6n plana ¢ikarilir.

Tiiketicinin Korunmas1 Hakkinda Kanun’da ve Ticari Reklam ve Haksiz Ticari Uygulamalar
Yonetmeligi’nde karsilastirmali reklamlara dair diizenlemeler yer almaktadir. Bahsi gecen
Yonetmelik’te, karsilagtirmali reklamin tanimi yapilmis ve sartlar1 belirlenmistir. Esasen bu
diizenlemeler, 2006/114/EC sayili Aldatict ve Karsilastirmali Reklamlara Dair Ydnerge’de
ifadesini bulan hiikiim ve esaslara dayanmaktadir. Ne var ki, s6z konusu Yonetmelik uyarinca,
karsilastirmali reklamlarda rakiplere ait marka ve diger ayirt edici isaretlere yer verilmesi
yasaklanmustir. Aslinda Y6netmelikte bu hitkmiin yerine aksi yonde bir hiikiim bulunmaktayda.
Bu hiikme gore, karsilastirmali reklamlarda rakiplere ait marka ve diger ayirt edici unsurlar
kullanilabilirdi. Ne var ki, bu hiikkmiin uygulanmasi birer yil araliklarla ertelenmistir. Aralik
2018 tarihli degisiklik ile s6z konusu hiikiim yliriirliikten kaldirilmistir. Ayrica s6z konusu
Yonetmelige eklenen yeni hiikiim ile birlikte, rakiplere ait marka ve diger ayurt edici unsurlarin
karsilastirmali reklamlarda yer almamasi bir sart olarak 6ngoriilmiistiir. Basta bu husus olmak
lizere, karsilastirmali reklamlara dair Onemli goriilen hususlar bu caligmanm konusunu
olusturmaktadir. Karsilastirmali reklam, Tiirk Ticaret Kanunu’nda da diizenlenmistir. Bununla
birlikte konu, haksiz rekabet hiikiimlerinden ziyade, tiiketici hukuku agisindan ele alinmustir.
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Abstract

In comparative advertising, a variety of goods or services are compared to goods or services
offered by competitors. The competitor’s person, goods and services may be the subject of a
comparative advertisement, either explicitly or implicitly. In this respect, comparative

KONGRE OZET KITABI www.iksadkongre.org ~ www.iksadkongre.com  Sayfa 181




111. IKSAD ULUSLARARASI SOSYAL BILIMLER
KONGRESI

ADANA, MART-2019

advertising differs from other types of advertising. Comparative advertising is also more effec-
tive than other types of advertising. Because, with the comparative advertising, only the goods
or services in question are not promoted; various features such as price and quality of the said
goods or services are compared with the goods and services of the competitors.

The Code on Consumer Protection and the Regulation on Commercial Advertising and Unfair
Commercial Practices include provisions on comparative advertising. In the aforementioned
Regulation, the definition of comparative advertising has been made and its conditions have
been regulated. These regulations are based on the provisions and principles stated in the Di-
rective 2006/114/EC concerning misleading and comparative advertising. However, in accord-
ance with the said Regulation, comparative advertising is prohibited to include trade marks and
other distinguishing marks of competitors in comparative advertisements. In fact, there was a
provision contrary to this provision in the said Regulation. According to this provision, trade
marks and other distinguishing marks of competitors could be used in comparative advertise-
ments. However, the implementation of this provision was postponed at intervals of one year.
With the amendment dated December 2018, the said provision was abolished. In addition, with
the new provision added to the Regulation, it is stipulated that trade marks and other distin-
guishing marks of competitors are not included in comparative advertising. This is subject of
this study, which is important for comparative advertising. Comparative advertising is also reg-
ulated in the Turkish Commercial Code. However, the issue has been discussed in terms of
consumer law rather than unfair competition provisions.
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