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IDARENIN IRADESININ TESEKKULUNE YAPAY
ZEKANIN ETKISi: ALGORITMIK IDARI tSLEM

Dr. Ogr. Uyesi Omer Faruk EROL

Yapay zeka teknolojilerinin giin gectikce artan oranda kullanilma-
ya baslanilmasi Uzerine hukuk teorisinde ciddi kuramsal tartismalar or-
taya ¢ikmaktadir. Yapay zeka destekli uygulamalarin (algoritmik regu-
lasyon sistemleri) kullanilmaya baslanmasiyla hukuki Kisilik ve hukuki
islem teorisinde ortaya cikan arayislar, idare hukuku alanina da tezahtr
etmektedir. Nitekim, idarenin iradesinin ortaya ¢ikmasi neticesinde idari
islem veya idari eylem seklinde idari tasarruflarda bulunmaktadir. ida-
renin iradesinin olusumu ise bu yetkiyi haiz idari makam ve o makamda
bulunan kamu gorevlisi tarafindan, idare adina ortaya konulmaktadir.
Dolayistyla bu idarenin iradesinin tesekklt ilgili kamu gorevlisinin
bilgi, birikim ve donanimi ile liyakati cercevesinde gerceklesecektir.
Fakat giunumizde hem ginluk hayatin hem de idari isleyisin dijitalles-
mesi sayesinde, blyuk veri ile yapay zeka teknolojilerinin 6zel sektor ve
idare tarafindan karar verme sireclerinde kullanimi artmaktadir. Bu
kapsamda idareler tarafindan, idari tasarruflarin daha isabetli, objektif
ve ilgili tim verileri degerlendiren bir sekilde gerceklestirilebilmesi icin
algoritmik regulasyon sistemleri kullanilabilmektedir. Bu sistemler sa-
yesinde, konuya iliskin ilgili verilerin belirli bir algoritma kapsaminda
degerlendirilmesi s6z konusu olmaktadir. Dolayisiyla idarenin iradesi-
nin tesekkuliinde algoritmik regtlasyon sistemlerinin kullanimi yaygin-
lasmakla ve idari isleyiste farkli konularda farkli yogunlukta kullanila-
bilmektedir. Bu sistemler kullanilarak yapilan idari islemleri, algoritmik

* Bu galisma intihal programinda kontrol edilmis ve hakem incelemesinden ge¢mis-
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idari islem olarak isimlendirmek ve klasik idari islemlerden farkl bir
siniflandirmaya ve hukuki denetime tabi tutmak isabetli olacaktir. Algo-
ritmik idari islemlerin hukuka uygunluk denetimini, idarenin iradesinin
tesekkiliine etkisi esas alinarak, algoritmik regulasyon sisteminin kulla-
nilis amaci (6neri veya karar verme sistemi) ile kullanim yogunluguna
gore gerceklestirilmelidir. Ayrica, bu hukuka uygunluk denetimi, klasik
idari islemin hukuka uygunluk denetimine ilaveten, algoritmik sistemin
yapisal tasarimi ve isleyisi ile sisteme dahil edilen verilerin niteligi ve
hukukiligi acisindan yaptimahdir.

Anahtar Kelimeler: idari islem, algoritmik idari islem, yapay
zeka, algoritmik regiilasyon sistemleri, karar verme sistemleri.

THE EFFECT OF ARTIFICIALINTELLIGENCE ON THE

FORMATION OF THE WILL OF THE ADMINISTRATION:
ALGORITHMIC ADMINISTRATIVE ACT

Asst. Prof. Dr. Omer Faruk ER®L

With the increasing use of artificial intelligence technologies, cri-
tical theoretical discussions are emerging in legal theory. With the int-
roduction of artificial intelligence-supported applications (algorithmic
regulation systems), the researches arising in the theory of legal perso-
nality and legal transactions are also manifested in the field of administ-
rative law. As a matter of fact, with the emergence of the will of the
administration, administrative acts are performed in the form of admi-
nistrative acts or administrative actions. The formation of the will of the
administration is made on behalf of the administration by the administ-
rative authority having this authority and the public official in that aut-
hority. Therefore, the formation of the will ofthis administration will be

This study has been checked by a plagiarism detection program and has under-
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realised within the limits of the knovvledge, experience, equipment and
merit of the relevant public official. Hovvever, today, due to the digitali-
sation of both daily life and administrative functioning, the use of big
data and artificial intelligence technologies by the private sector and the
administration in decision-making processes is increasing. In this con-
text, algorithmic regulation systems can be used by administrations in
order to make administrative acts more accurate, objective and in a
manner that evaluates ali relevant data. Through these systems, the rele-
vant data on the subject are evaluated and assessed within the scope of a
determined algorithm. Therefore, the use of algorithmic regulation sys-
tems in the formation of the will of the administration is becoming
widespread and can be used vvith different intensity in different subjects
in administrative functioning. It would be appropriate to name the ad-
ministrative acts performed by using these systems as algorithmic ad-
ministrative acts and to subject them to a different classification and
legal audit than classical administrative acts. The legal compliance audit
of algorithmic administrative acts should be carried out according to the
purpose of use of the algorithmic regulation system (recommendation or
decision-making system) and the intensity of its use, based on its effect
on the formation of the will of the administration. In addition to the le-
gal compliance review of the classical administrative act, this legal
compliance revievv should be carried out in terms of the structural de-

sign and functioning of the algorithmic system and the type and legality
ofthe data included in the system.

Keywords: Administrative act, algorithmic administrative act, ar-

tificial intelligence, algorithmic regulatory systems, decision-making
systems.
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