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7 September 2023- First Day of the Conference
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11.15-12.4S5

Mohammad Nuh, Chairman of Badan Wakaf Indonesia, Indonesia
“New Era: Waqf Ecosystem Development in Indonesia”

Zeinoul Abedien Cajee, Co-Founder/ Patron Trustee/ Immediate past CEO of
National Awqaf Foundation of South Africa (AWQAF SA), South Africa
“The Philosophical and Ideological Underpinnings of Waqf”

Masagoes Muhammad Isyak, Chief Executive Officer of Warees Investments,
Singapore

“Waqf Development and Management - The Singapore Experience”

Prof. Dr. Halit Eren, Former Director General of IRCICA (Research Centre for
Islamic History, Art and Culture)

“Osmanlidan Giiniimiize Balkanlarda Vakif Miiessesesi (Wagqf Institution in the Bal-
kans from the Ottomans to the Present)”

First Parallel Paper Sessions
14.00 - 15.30

Track 1: “Awqaf and Real Estate Management”

Prof. Dr. Ismail Omar
“The Applicability of Waqf Linked Sukuk for Affordable Housing Financing in Kua-
la Lumpur: The Case of Redeveloping the Indigenous Malays MAS lands in Malaysia”

Sherin Kunhibava, Prof. Dr. Aishath Muneeza, Dr. Maryam binti Khalid, Zaka-
riya Mustapha and Thong Ming Sen
“Islamic Waqf REITs: Exploring the Potential of Immovable Waqf Properties as In-

come-Generating Vehicles”



Zeyd Abdallah, Cassim Issa and Ally Kebby Abdallah
“Unlocking the Potential of AWQAATF Institutions: Addressing Housing Challenges in
Zanzibar through a Halal Housing Scheme”

Dr. Zati Ilham Abdul Manaf
“Unearthing Potential: A Comparative Study of Waqf Real Estate Development and
Management in Turkey and Malaysia”

Track 2: “Legal Issues Related to Awqaf”

Dr. Muhammad Zaid Malik
“Pinpointing WAQF Laws Contrary to Sharia in Pakistan”

Dr. Osman Safa Bursali
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“Legal Status of Turkish (Muslim) Foundations in Greece and Investigation of Komoti-

ni (Giimiilcine) Foundations”

Shandy Primandasetio Freddy and Prof. Dr. Nor Asiah Mohamad
“Dispute in Cross-Border Wagqf: Mitigation, Resolution, and the Role of Waqf Authority”

Track 3: “Tiirkce Oturum (Turkish Session)-1”

Prof. Dr. Omer Cinar
“Vakiflar Kanunu'nun 17. Maddesi Cercevesinde Icareteynli ve Mukataali Tasginma-

zlarm Vakfina Dénmesi”

Prof. Dr. Siikrii Yildiz
“Calisanlar ve Isgiler Lehine Yardim Vakiflart”

Ahmet Faruk Sahin
“Islam Vakif Hukuku ile Tiirk Vakiflar Kanunu'nun Mukayeseli Incelemesi”



Track 4: “Innovative Approaches in Awqaf”

Dr. Puteri Aina Megat and Dr. Sami Samir Abdelfattah

“The Development of Waqf Skill Indicators for the Improvement of Wagqf-based Entre-
preneurial Commercialization”

Adam, Hudzaifah Alyaman
“Innovative Financing Methods for Waqf Development”

Imam Kamaluddin, Syahruddin, Fadhila Tianti Mudi Awalia and Alfarid Fedro
“The Mawarith linked Waqf: A Model for Developing of Scramble Asset”

Second Parallel Paper Sessions
15.45-17.00

Track 1: “Historical Perspective on Awqaf”

Dr. Amila Svraka- Imamovi¢
“History and Restitution of Waqf in Bosnia and Herzegovina”

Dr. Chouaib Abderachid Thaddaden and Dr. Asma Akli Soualhi
“The impact of the Ottoman management of Awqaf in Algeria on the French settlement
policy”

Sunat Atun and Prof. Dr. Mehmet Bulut
“Islamic Finance Aspects of Cash Waqfs in Cyprus Under Ottoman Rule”

Track 2: “Tiirk¢e Oturum (Turkish Session)-2”
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“Sirdirilebilirlik Kavrami Cergevesinde Osmanli Para Vakiflarinin Degerlendirilmesi”

Oguzhan Arslan

“Vakiflarda Siirdiirilebilirlik Adina Kurulus Sermaye Miktarimin Yeterli Diizeyde Be-
lirlenebilmesi”

Miicahid Keskinoglu
“Tiirkiye'de Genglerin Vakif Faaliyetlerine Bakisina Dair Bir Inceleme”



Track 3: “Blockchain Technologies for Awqaf”

Dr. Sami Samir Abdelfettah, Dr. Puteri Aina Megat, Besar bin Ngah and Fahd

Al-Shaghdari
“Predictive Benefits of Corporate Waqf Crowdfunding Using Blockchain Technology

Amongst Malaysian Entreprises”

Meryem Solmaz Bilici
“Donation to Waqfs in the Form of Crypto-Asset from Legal Perspective”

Track 4: “Waqf Management”

Dr. Noraini Yusuff
“Examining the Validity of Constructs that Measure Waqf Co- Creation Perception

Among Malaysian: A Preliminary Study”

Dr. Miftahul Huda
“Implementation of Corporate Waqf Core Principles in the Development of Waqf in In-

donesia”

Dr. Muhammed Buhary Thabith and Prof. Dr. Nor Asiah Mohamad
“Issues and Suggestions for Future Management of Waqf Disputes in Sri Lanka”

8 September 2023- Second Day of the Conference
Practititoner Session
09.30-10.45

Dato’ Sr Dr. Mohd Mazlan Che Mat
“Real Estate Development of Waqf Land as Strategic Solution in Alleviating Poverty”

Zulkifli Ishak
“Waqf Investment: A Case Study of Waqf-Featured Fund by Kenanga Investors Group”
Mehmood Arshad

“Takaful Wakala Waqf Model: The Best Way to Mitigate the Risk”



First Parallel Paper Sessions
11.00-12.30

Track 1: “Wagf and Social Welfare”

Dr. Noor Shuhadawati Mohamad Amin
“Enhancing Social Security Through Waqf in Malaysia: A Promising Approach with

Special Reference to the International Labour Organisation’s Standards”

Aasif Bulbulia and Zeinoul Abedien Cajee
“Waqf as Praxis: From Benevolent Charity to Grounded Solidarity”

Dr Najwa Binti Rosli and Dr. Maryam binti Khalid
“Building Bridges of Hope: Exploring Possibilities and Legal Challenges in Utilizing
Awqaf for Destitute Persons in Malaysia”

Dr. Mohd Yaziz Bin Mohd Isa and Prof. Dr. Zulkifflee Mohamed
“Perpetuity of Cash Waqf Income for Provision of Social Security System, and Just & Eq-
uitable Distribution of Wealth”

Track 2: “Economic Perspective on Awqaf”

Dr. Ridzwan Bakar, Rapiah Mohd Zaini and Muhammad Nizam
“Funding Wagqfpreneurship Program for University Students”

Mickaeel Collier
“Awqaf as a Form of Radical and Sustained Economic Transformation: The Case of
Awqaf SA’s Role in Shaping Economic and Social Justice in Post-Apartheid South Af-

P
rica

Dr. Hind El Ouazzani
“The Valorization of Awqafs in Morocco and the Challenges of Socio-Economic Devel-

"
opment

Dr. Ozan Maragh and Prof. Dr. Monzer Kahf
“The Awqaf Sector in Tiirkiye and Its Economic Contributions”



Track 3: “Digitalization in Awqaf”

Prof. Dr. Barjoyai Bardai
“Transforming Global Islamic Banking Practices by Leveraging on Waqf as The Pillar
for A New Global Digital Waqf Bank”

Dr. Alex Fahrur Riza, Syayyidah Maftuhatul Jannah, Joko Setyono and Akh.
Yusuf Khoiruddin
“Gen Z Behaviour Towards Digital Waqf Innovation: Evidence from Indonesia”

Sellina Gada
“Investigating the use of digital platforms for enhancing transparency and accountabili-

ty in Awqaf in Malawi”

Iliyasa Yasini
“Educational Waqf: Establishments of IT Hubs in Zimbabwe's main cities”

Second Parallel Paper Sessions
14.00 - 15.30

Track 1: “Wagf and Technology”

Dr. Benaouda Bensaid

“Leveraging Artificial Intelligence for Enhanced Waqf Impact”

Dr. Abdullahi Saliu Ishola
“Beyond Computers: A Conceptual and Model Framework For Globalisation Of Waqf
Through Wagqftech”

Mohammad Ikhsandana Siregar

“Waqf Venture Capital: A Proposed Model to Accelerate Growth of Islamic Tech Start-
ups and Halal Ecosystem with Social Impact”
Track 2: “Waqf and Sustainable Development”

Dr. Mohd Nazim Uddin, Nor Azizan Che Embi and Lutfun Nahar
“The Cash Waqf Financing Model for Affordable Housing Project on Wagqf Land and
Sustainable Development Goals (SDGs)”



Amyna Fakude
“Examining Achievement of a Regulated, Standardised Global Community for WAQF

to Advance Towards Sustainable Development”

Jawwad Ali and Prof. Dr. Nor Asiah Mohammad
“Temporal Wagqf: How It May Contribute To SDGs?”

Track 3: “Arabic Session”

Prof. Dr. Ashraf Dawaba
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Third Parallel Paper Sessions
15.45-17.00

Track 1: “Wagqf in Healthcare and Environmental Services”

Afif Afnan Ridzwan, Mohd Fadzrel Abu Bakar and Dr. Ridzwan Bakar
“Innovation of Healthcare services (PekaB40) - A Case of Potential Waqf institution in
Malaysia”

Dr. James Jameel Asani

“The one million trees project: an environmental protection Wagqf for Zimbabwe”

Ahlis Fatoni, Ferdi Zanuar Azan and Adam Auwal Sa’ad
“Reviving Abandoned Conventional Coastal Pond with Wagqf on Perma-Aquaculture in

Indonesia”



Track 2: “Waqfand Society”

Prof. Dr. Nor Asiah Binti Mohamad
“Wagqf: The Future is Female”

Dr. Mas'ood Cajee and Dr. Na'eel Cajee
“Reimagining the 21st Century Neighborhood Public Library as Waqf”

Julia Mustaffa and Mohd Yaziz Bin Mohd Isa
“The Acceptance of Waqf And Charitable Trust In Malaysia”

Track 3: “Case Studies”

Alawiye Habeebulah Olawale

“Mosque Inheritance in Nigeria: Causes and Solution”

Eko Nur Cahyo, Mike Hardy, Sariya Cheruvallil-Contractor and Jessica Northey
“Assessing the Sustainability of Pesantren-Based Wagqf in Indonesia (Evidence from

Darussalam Gontor Modern Islamic Institution East Java)”

Allaa AbdelBari and Ridzwan Bakar
“Crowdfunding Waqf for Housing: Case from Saudi Arabia”
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Track 1: “Awqaf and Real Estate Management”







The Applicability of Waqf Linked
Sukuk for Affordable Housing Financing in
Kuala Lumpur: The Case of Redeveloping the
Indigenous Malays MAS lands in Malaysia

Prof. Dr. Ismail Omar!

Waqf is an old but evergreen instrument to be used in capitalizing
funds for land development projects. Nowadays, wagf has been used to fi-
nance many types of development projects world widely. In Malaysia, there
are many iconic waqf buildings that have been built and completed on wagf

land using Islamic sharia-compliant financing.

Using institutional economic analysis (IEA), the study theorises the
importance of wagqf linked sukuk in providing financing to undertake de-
velopment in an indigenous land area within CBD Kuala Lumpur, Malay-
sia. Fundamentally, the formal and informal rules within the importance of
wagqf linked sukuk provide a smooth financing aid to undertake the rede-
velopment projects in the case study areas. Therefore, the significance of
the finding is to highlight the applicability of waqf linked sukuk in provid-
ing affordable houses and hence, eliminating urban poverty in Kuala Lum-

pur, Malaysia.

This paper, as a case study, considers a group of amalgamated lots of
indigenous Malay Agriculture Settlement Areas (MAS) in Kampong Bah-
ru which is located within the Centre of Business District (CBD) of Kuala

1 Vice Chancellor, Universiti Geomatika Malaysia, Malaysia. Email: omarismail791@
gmail.com
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Lumpur is to be redeveloped using waqf linked sukuk technique of financ-
ing. Therefore, in this study, empirical data will be based on IEA’s formal
and informal rules that initiate the redevelopment efforts. Qualitative data
will be collected using interview schedules with landowners and property
professionals involved in the redevelopment projects. Data analysis will be

undertaken qualitatively to explain the difficulties and solutions thereof.

It means that the primary data is to be collected from landowners and
various stakeholders involved in the redevelopment process and proce-
dures with the MAS areas.

Since the price of MAS land is rocketing due to the pressure for the
development of good location properties within the MAS areas, prospec-
tive land developers, on the one hand, are looking forward to buy and un-
dertake to develop the land with the expectation to maximise profit mar-
gin. On the other hand, potential landowners are also looking forward to
sell off or enter into a joint venture scheme to redevelop their unimproved
lands. Unfortunately, landowners are facing funding difficulties due to the
fact that banks are not friendly enough to offer bridging finance on restrict-
ed MAS lands. Developers are also having difficulties with the limitation
by restricted MAS land and therefore the market is so narrow and limit-
ed. On one hand, the main constraining factors are the formal rules of the
MAS restriction in interests and the Land Acquisition Act 1960. On the
other hand, the passive landowners’ behaviour is also restricting the initia-
tives to undertake redevelopment of the MAS areas. As a result, the whole

MAS zones still largely remained idle and unimproved.

In this case study, waqf family will be practically used to ensure the
wagqf properties are in the hands of the landowners. As a solution, waqf in-
strument is one of the alternatives to enter into a joint venture with poten-
tial land developer using sukuk as a means of providing bridging financing
to the project. In Malaysia, sukuk al-ijarah is one of the most important fi-

nancing schemes for development projects.
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Therefore, landowners and land developers are keen to take the sukuk
linked wagf redevelopment projects. However, there are difficulties due to
the lack of understanding of the conceptual and its practical implementa-

tions of the sukuk linked wagqf.

As a conclusion, the finding would highlight some difficulties in pro-
viding sukuk linked wagqf for financing the redevelopment projects in the
MAS areas of Kuala Lumpur. In the end, the paper would suggest some
practical solutions to strengthen the alternative Islamic syariah compliance
using sukuk linked wagf in the redevelopment of indigenous and restrict-

ed land in Malaysia.

Keywords: Redevelopment of MAS areas, Sukuk linked wagqf - diffi-

culties and solutions






Islamic Waqf REITs:
Exploring the Potential of Immovable Waqf
Properties as Income-Generating Vehicles

Sherin Kunhibava!

Prof. Dr. Aishath Muneeza?
Dr. Maryam binti Khalid®
Zakariya Mustapha*
Thong Ming Sen®

Islamic Real Estate Investment Trusts (REITs) have gained recogni-
tion as an innovative investment vehicle for mobilizing waqf immovable as-
sets. REITs involve the acquisition and management of a real estate port-
folio, generating rental incomes for investors. In Islamic REITS, the tenants
must engage in Shariah-compliant activities. It should be noted that a por-
tion of the REITs fund can also be invested in other Shariah-compliant as-
set classes, with limitations on the acceptable percentage of these assets.
REITs operate as real estate investment vehicles that conform to Islamic fi-

nance principles.

Unlike conventional REITS, Islamic REITs require tenants to carry out
activities that are compliant with Shariah guidelines. This ensures that the
rental incomes generated from the real estate portfolio are derived from

permissible sources. Furthermore, Islamic REITs are subject to restrictions

Universiti of Malaya, Kuala Lumpur, Malaysia.
International Centre for Education in Islamic Finance, Kuala Lumpur, Malaysia.
Universiti of Malaya, Kuala Lumpur, Malaysia.
Universiti of Malaya, Kuala Lumpur, Malaysia.
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on investing in Shariah-compliant asset classes such as cash, deposits, and

investment products, with prescribed limits to maintain compliance.

This research proposes the inclusion of waqf properties in Islamic
REIT portfolios to generate rental returns. The objective of this paper is to
propose the utilization of waqf properties, such as hospitals and universi-
ties, within Islamic REIT portfolios, thereby unlocking their income-gen-

erating potential while adhering to Shariah principles.

The problem statement that this research seeks to address is how to
enable waqf immovable properties to generate income. Wagqf properties,
typically designated for charitable purposes, often remain underutilized
due to funding constraints for maintenance and development. By purchas-
ing these wagqf properties using funds collected from investors in Islamic
REITs, their income-generating potential can be unlocked. Examples of
wagqf properties suitable for this purpose include hospitals and universities,

which have the potential to generate significant rental income.

The objective of the research will be achieved in the following man-
ner. Firstly, the study aims to investigate the feasibility of including waqf
properties in Islamic REITSs as income-generating assets. By analyzing the
potential benefits and challenges associated with integrating wagf assets
into the Islamic REIT framework, the research seeks to provide insights
into the viability of this approach. Additionally, the research intends to ex-
plore the concepts of a long-term lease and time-sharing lease as mecha-
nisms for transferring wagf properties to Islamic REITS, for this purpose,
sukuk structures will be investigated as there are no Islamic REITs that pur-
chase waqf properties. Thus the conceptual model that will be researched

is sukuk structures with waqf features, time-sharing and sub-leases.

The methodology used will be qualitative where content analysis will
be employed as the primary qualitative research method to examine case
studies related to waqf properties and Islamic REITs. This method involves
systematically analyzing and interpreting the content of various docu-

ments, reports, and online resources to identify recurring themes, patterns,
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and underlying meanings. Sukuk case studies are studied to understand
wagqf, time sharing and sub-lease structures. The case studies that will
be studied are the Sukuk Saxony-Anhalt, Sukuk Zam Zam Tower, Sukuk
MUIS and Sukuk NZ Wagqf.

To transfer waqf properties to Islamic REITs, different approaches can
be explored. For example, the concept of a long-term lease, as employed in
the Saxony-Anhalt sukuk of 2004, offers insights. This sukuk utilized an ija-
ra structure, allowing for a sublease of 100 years. Adopting this approach,
wagqf properties can be transferred to Islamic REITs, aligning with the long-
term objectives of the waqf while generating rental income. Another option
is the utilization of time-sharing lease arrangements, as seen in the Zam
Zam Tower sukuk of 2004. This involved the transfer of part of the lease
through time-sharing sukuk Al-Tjara and sukuk Al-Intifaa, enabling the in-

corporation of waqf properties into Islamic REITs.

This study’s originality lies in the integration of wagf assets into the Is-
lamic REIT framework, enabling their income-generating potential to be
realized while adhering to Shariah principles. By bridging the gap between
wagqf properties and Islamic REITS, previously considered “uninvestible”
assets can now contribute to generating rental income and supporting the
development of waqf properties. This research fills a crucial gap in the lit-
erature by exploring the specific mechanisms and strategies for incorporat-

ing wagf properties into Islamic REIT portfolios.

Keywords: Islamic REITs, Waqf properties, Income generation, Real

estate investment, Shariah compliance






Unlocking the Potential of AWQAAF
Institutions: Addressing Housing Challenges
in Zanzibar through a Halal Housing Scheme

Zeyd Abdallah'
Cassim Issa®

Ally Kebby Abdallah®

Zanzibar is grappling with significant housing challenges, including

limited access to affordable housing and financing options.

This paper proposes the implementation of a Halal Housing Scheme,
leveraging the potential of AWQAAF institutions as the optimal solution.
The study highlights the failures and obstacles associated with the cur-
rent housing situation in Zanzibar, including the lack of affordable housing
options for low-income individuals and inadequate infrastructure. These
challenges have resulted in a growing housing disparity and limited oppor-
tunities for socio-economic development. To address these issues, the pa-
per advocates for the adoption of a Halal Housing Scheme, which effective-
ly utilizes AWQAAF institutions. This approach aligns with Islamic finance
principles and Shariah-compliant mechanisms, ensuring fairness, equity,

and social responsibility.

Through the Halal Housing Scheme, the paper acknowledges the
potential benefits it offers, including increased access to affordable hous-

ing, enhanced economic activity, and improved well-being for low-income

1 Halal Housing Scheme Company Limited, Manchester.
2 Halal Housing Scheme Company Limited, Manchester.
3 Halal Housing Scheme Company Limited, Manchester.
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residents. By leveraging the strengths of AWQAAF institutions, the scheme

provides a sustainable and ethical model for housing provision.

However, the paper acknowledges the obstacles and failures that need
to be overcome for successful implementation. These challenges include
addressing the limited availability of suitable land, establishing effective
community engagement strategies, and ensuring transparent governance
and efficient management of AWQAAF funds. By effectively addressing
these obstacles, the Halal Housing Scheme coupled with the utilization of
AWQAAF institutions presents a promising solution to the housing chal-
lenges in Zanzibar. It offers an inclusive and sustainable approach that pri-
oritizes the welfare of low-income individuals and promotes socio-eco-

nomic development.

In conclusion, the paper highlights the significance of implementing a
Halal Housing Scheme by leveraging AWQAAF institutions to address the
housing challenges faced by low-income residents in Zanzibar. It empha-
sizes the need to address failures and overcome obstacles for successful im-
plementation. By doing so, Zanzibar can achieve sustainable and inclusive
housing solutions, setting an example for similar initiatives in other regions

facing comparable challenges.



Unearthing Potential: A Comparative
Study of Waqf Real Estate Development and
Management in Turkey and Malaysia

Dr. Zati [lTham Abdul Manaf®

Wagf, an Islamic practice of voluntary endowment for communal ben-
efits, has been an integral institution within Muslim communities for cen-
turies, fostering socio-economic conditions through the dedicated use of
real estate for the welfare of society. Traditionally, real estate forms the cor-
nerstone of Wagqf, with properties dedicated to the welfare and support of
society. However, despite the rising prominence of other forms of Waqf,
such as cash Wadf, real estate remains an enormously influential Waqf as-
set. Hence, this research delves into the effective and sustainable manage-

ment of Waqf real estate, focusing on the practices of Turkey and Malaysia.

Deeply rooted in its Ottoman legacy, Turkey possesses a rich history of
Wagf endowments. Despite its secular constitution, the country has inno-
vatively restored and rejuvenated old Wagqf properties, transforming them
into functional and commercially viable entities, showcasing an interesting
blend of cultural preservation and sustainable use of Wagqf assets. Turkey’s
commitment to Waqf property revitalization is prominent in its successful
restoration of historic mosques, such as the Sultanahmet Mosque and Su-
leymania Mosque, as well as commercial sites like the Spice Bazaar. How-
ever, through precursory investigation, it is observed that this progress is

marked by a relaxation of traditional Islamic restrictions associated with

1 Assistant Professor, Civil Law Department, Ahmad Ibrahim Kulliyyah of Laws, In-
ternational Islamic University Malaysia.
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Wagf, particularly involving the construction process and the financing of
the development, reflecting a unique approach to Wagf management and

development.

In contrast, Malaysia, traditionally dedicating Wagf to specified re-
ligious and social purposes, is now aiming to exploit the untapped com-
mercial potential of its numerous idle Wagqf lands. Of particular interest is
the burgeoning initiative to construct housing accommodations on Wagf
lands. This endeavor, supported by federal funds, faces unique challeng-
es due to strict adherence to Shariah principles and funding constraints in-
herent in Wagf. Recognizing these challenges, the Malaysian government
is currently drafting specific Shariah-compliant laws to regulate developers

involved in such development projects.

Methodologically, this research employs a doctrinal approach, relying
extensively on library-based research that includes a review of related stat-
utes, journal papers, books, and conference papers relevant to the subject
matter. This is supplemented with information obtained from a seminar
presented by academics and a representative from The Directorate of Vakif
(Istanbul) from Turkey who provided crucial perspectives on the function-
ing and practical administration of Waqf in Turkey, enriching the research

with practical understanding and experiences.

The study aims to explore whether the path Turkey has carved in man-
aging and administering Waqf real estate could serve as a learning curve for
Malaysia. Through the comparison of these two distinct models of Wagf
real estate development, the research aims to identify best practices, po-
tential pitfalls, and opportunities. The goal is to provide meaningful and
practical implications for policymakers, Waqf managers, and other stake-
holders. This research uniquely offers a lens to compare and contrast two
different models of Waqf real estate, emphasizing the significance of inno-
vative, context-specific strategies in maximizing the benefits of Waqf prop-
erties. It uncovers the strengths, limitations, and unique characteristics of
both systems, contributing to a broader understanding and advancement

of Waqf real estate management.
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Furthermore, this study adds to the growing discourse on the role of
Wagf in socio-economic development, advocating for a more sustainable,
equitable, and prosperous society. This extended analysis serves not only
to highlight historical practices but also to envision a future where Wagf
continues to play a pivotal role in societal welfare and sustainable develop-

ment through commercial and housing projects.

Keywords: Wagf, Real estate, Housing, Malaysia, Turkey






FIRST PARALLEL PAPER SESSIONS

14.00 - 15.30

Track 2: “Legal Issues Related to Awqat”







Pinpointing WAQF Laws
Contrary to Sharia in Pakistan

Dr. Muhammad Zaid Malik!

WAQF inclusiveness in the new Islamic economics has been the top-
ic of research by eminent academics and scholars and pragmatic dialogues
have been carried out in various international conferences on WAQF.
WAQEF and its implementations in theory and practice have been a difficult
task in Pakistan, as public AWQAF (plural of WAQF) are strictly regulated
by the State while private Awqaf, are relatively lightly regulated. Most of the
philanthropic activities in contemporary Pakistan take place in the form of
various English law institutions such as registered societies, trusts, and not-
for-profit corporations. A large number of awqaf properties exist as sym-
bols of religious institutions such as Masajid, religious schools (Madaris),
shrines (Mazars), and graveyards (Qabristans). After independence, awqaf

have attracted attention for the revival of poverty alleviation.

WAQF Education in the Educational Institutions of Pakistan and the
future of WAQF in Pakistan as an excellent Islamic activity, needs a lot of
in-depth research and training. In this regard, this paper will study various
Acts and laws that regulate WAQF in the Islamic Republic of Pakistan and
pinpoint those Laws that are contrary to the Islamic Sharia. For this pur-

pose, following Acts will be thoroughly studied:

1 Assistant Professor, King Saud University, Riyadh, Kingdom of Saudi Arabia.
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1. The Punjab Muslim Awqaf Act, 1951.

2. The Qanoon-e-Awqaf Islami, 1945. (Promulgated for the former
Bahawalpur State, now part of Pakistan).

3. The North West Frontier Province Charitable Institution Act
1949.

4. Mussalman Wagf Act (Sind Amendment), 1959.
S.  Islamabad Capital Territory WAQF Properties Act, 2020.

In 1959 the Government of Punjab promulgated the West Pakistan
WAQF Properties Ordinance, which granted the government the right to
dispossess a Mutawalli (Nazir or the caretaker of WAQF property). This
was followed in 1960 by the Awqaf Ordinance and West Pakistan WAQF
Properties Rules, which affected wholesale nationalisations. According to
the Rules, the endowments were to pass into the hands of the state in obvi-
ous violation not only of the Islamic law but also of the Mussalman WAQF
Validating Act, 1913 which, as we know, was one of the greatest achieve-

ments of the founder of Pakistan.

The main motives for the centralisation of the Awqaf can be summa-

rised as follows:

1. The administration wanted to control the religious elements in
the country since Awqaf were often associated with religious ac-
tivities.

2. The state had an eye on the financial resources of the endow-

ments.

3. Centralization meant bureaucratisation of the religious establish-

ment, which was thus denied any opportunity for autonomy.

By the year 1984, a statistical analysis covering the provinces of Pun-
jab, Sindh, North West Frontier Province, Baluchistan and the Islamabad
Capital Territory has revealed that 344 shrines, 648 Masajid, 31,913 acres
of cultivable lands, 48,188 acres of uncultivable lands 2,215 shops, 1,869

houses had been nationalised. Thus, the Awqaf were no longer available for
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the economic and social well-being of the population. The “neglected and
misused” institutions from now on were to be looked after by the central

and provincial governments.

The author will use the inductive method in his research and compare
the Acts regulating WAQF with the injunctions of Islamic Sharia.

The author will also try to shed light on the true Islamic injunctions

that may replace the WAQF laws that are repugnant or contrary to Islam-

ic Sharia.






What Does Ahkam al-Awqaf Mean in Cyprus?
Reading a 2021 Rule on Endowments by
the Supreme Court of Northern Cyprus

from a Comparative Legal Approach

Dr. Osman Safa Bursali!

In 2021, the High Court of Appeal of Northern Cyprus (Yargitay) re-
ferred an issue concerning Article 148 of the Constitution of the Republic
of Northern Cyprus to the Supreme Court of Northern Cyprus (Yiiksek
Mahkeme). The parties to the case subject to the appeal were natural per-
sons. A representative of the Attorney General’s Office of Cyprus as amicus
curiae and a representative of the Administration of Endowments of Cy-

prus (Kibris Evkaf Idaresi) attended the case.

The plaintiffs filed a lawsuit against the defendants in the Girne Dis-
trict Court. They filed the appeal against the decision to dismiss and set
aside this case. During the hearing of the appeal case, the plaintiffs/appel-
lants demanded that the High Court of Appeal shall refer the matter to the
Supreme Court. They argued that the legislation applied in the case before
the lower court was unconstitutional. The High Court of Appeal evaluated
the request and decided that the presented rule was a factor in the decision.
Bringing the issue to the Supreme Court, the High Court of Appeal empha-

sized that the Supreme Court should interpret a series of articles.

The High Court of Appeal pointed to the determination of the scope

and nature of the Fundamental Rules on Endowments (Ahkam al-Awqaf)

1 Assistant Professor, Law School, Marmara University, Tiirkiye.
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in Article 131 of the Constitution, according to Article 149 of the Consti-
tution. On the other hand, the High Court of Appeal demanded that, ac-
cording to the Constitution, whether Ahkam al-Awqaf rules are superior
to other applicable laws and whether these rules in force and recognized
by the Constitution cover the amendments made before 1960. Finally, the
High Court of Appeal stated that the Supreme Court should review Article
131 of the Constitution entirely and decide whether Articles 10 and 34 of
Chapter 337 of the Law of Endowments (Evkaf ve Vakiflar Yasast) violate
Articles 1 and 131 of the Constitution.

After examining the points stated by the High Court of Appeal, the
Supreme Court made important decisions regarding the place of Ahkam
al-Awqaf in Cyprus. According to the first of the unanimous decisions, Ah-
kam al-Awqaf, recognized by Article 131 of the Constitution, consists of
the rules contained in the book Ahkamii’l-Evkaf, written by Omer Hilmi
Efendi and translated into English by C.R. Tyser and D.G. Demetriades.
On the other hand, according to the Supreme Court, these rules are legal
sources that contain the laws related to endowments and endowed prop-
erties (unanimous decision). Within the scope of the allegations made re-
garding Article 131 of the Constitution, Articles 10 and 34 of the Law of
Endowments, which concern only the case before the court, and on the
condition that they are not related to the articles of the Constitution that
make special provisions, Ahkam al-Awqaf rules are at the same level as the
laws in force, including the Law of Endowments (unanimous decision). Ac-
cording to the majority, the legislation has not changed Ahkam al-Awqaf;
these rules are in force as in the book Ahkamii’'l-Evkaf. Finally, Articles 10
and 34 of the Law of Endowments do not violate Article 131 of the Consti-

tution (unanimous decision).

In this paper, I will discuss how Ahkamii’l-Evkaf is part of the legisla-
tion in force in Cyprus in the light of the Supreme Court’s decision above.
In this context, I will talk about the concept of “the books of authority”
in the Common Law System and introduce the general structure of the
book written by Omer Hilmi Efendi. Next, I will analyze the aspects of Ah-
kami’l-Evkaf in the Supreme Court’s decision. Finally, I will discuss the

book’s place in Cyprus” hierarchy of norms.



Legal Situation of Turkish (Muslim)
Wagfs in Greece and Examination of
Komotini (Giimiilcine) Waqfs

Chountagi Bekir'

With the Lausanne Peace Treaty in 1923, a population exchange be-
tween the Republic of Turkey and Greece took place. As a result of this trea-
ty, where these two countries are parties, the Turkish population in West-
ern Thrace (Alexandroupoli, Komotini and Xanthi), which was found in
Greek territory and in Turkish territory in Istanbul, Gok¢eada and Bozcaa-
da Greek population was excluded from the population exchange. Current-
ly, there are approximately 150,000 Muslim Turkish minorities in the West-
ern Thrace region of Greece. Although the rights of these minorities are
determined by the Lausanne Treaty, the rights of the Western Thrace Mi-
nority with Article 44 of the Lausanne Treaty were protected. The Wagqfs
in Greece, in this context, it was protected by Article 40 of the Lausanne
Treaty, but this was violated in time in the political environment of Greece.
In 1967, the junta administration in Greece in 1967 was dismissed the ad-
ministrative committees of the Komotini and Xanthi Turkish Community
Wagfs and the Turkish Waqfs administrations in Greece started to be de-
termined by appointment. The determination of the waqf administration

with the election ended from this date.

The wagfis the establishment of the administration of the blessings or
real estate donated for religious, human, sacred and help for the sake of Al-

lah. Wagf in the city of Giimiilcine (Komotini) has existed since the time

1 Research Assistant, Ibn Haldun University, Tarkiye.
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of the Ottomans and has been established since the beginning of the 14th
century. The most important waqfs; Mosque wagfs, school waqfs and ma-
drasah wagqfs. At the same time, there are waqfs of imaret and waterways.
Wagfs with the annexation of the Greek territory of Western Thrace to the
Greek territory are recognized by Law No. 2345/1920 of the Greek Assem-
bly. With this law communities and schools wagfs of the wagfs of the wagfs
of 7 or 12 members come to the administration as a result of the elections.
In 1923, with Article 40 of the Lausanne Peace Treaty, the Western Thrace
Muslim minority is given the right to recognize legal and real protection
and guarantees and to establish institutions, schools and high schools for

the benefit of all kinds of human, religious and public.

Today, even though the administration of Komotini Waqfs maintains
its internal functioning without any problems, there are of course problems
that are troubling and requiring solutions except for its own control. Of
these, mainly Income tax, the registration of the waqf real estates to the ti-
tle deed cadastre administration and the debts to the municipality. Follow-
ing the unjustly pushed to the borrowing, hypothecis placed on their prop-
erties. The emergence of this problem emerged in 1973 when the finance
did not receive tax payments. (Wagfs wanted to pay, but the payment was
not accepted.) Although the finance does not accept payments waqfs sub-
mitted rent and income declarations. In turn, new debts were reflected. In
1977, the new Law No. 542/1977 and 1977-1981 were subjected to real
estate taxes from the real estate real estates. Although the current law was
abolished in 1981, a separate debt was reflected the waqfs for this period.
In 1997, the waqf real estates were subject to great real estate tax by law no.
2459/1997. Until the cancellation of this Law in 2007, a large real estate
tax return was given and tax payment could not be made again (It has been
found that the value of all waqf real estate is between 22-23 million euros
and 7/1000 ratio “150.000,00€” debt for each year). The current debt of
Komotini Wagfs is as large as 4,888,000€. A mortgage was placed in the real

estate of waqf real estates with high value and rental value against this debt.

The main importance of this study is to address the problems of the

Turkish Muslim minority in Greece regarding the waqfs through the debts
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within the current order and to mention only a part of them. Because there
are still many unresolved problems related to wagfs. (Such as the fact that
the administration of the waqf is not determined by the Muslim Turkish
minority, but appointed by the Greek state). The main problems encoun-
tered in the current situation can be listed as the unlawfulness, the refusal
to accept the debts to be paid and the confiscation of waqf properties. This
study can essentially be considered an analysis of the current situation of

the wagfs of Komotini and the processes they have gone through.






Dispute in Cross-Border Wagqf: Mitigation,
Resolution, and the Role of Waqf Authority

Shandy Primandasetio Freddy'
Prof. Dr. Nor Asiah Mohamad?

Wagfis not only representing individuals and public relations but it is
alegal entity with power, rights, and duties. It is not a mere religious institu-
tion but a body providing for the socio-economy of the ummah. Its benefits
run across countries and there is no limit to race, religion, or color. It is the
embodiment of rahmatan lil'alamiin, which caters to the poor, the rich, hu-
mankind, and even animals. Cross border-waqf is a wagf transaction with
international elements. It includes parties from different countries, name-
ly the wakif, nazir, mawquf-alaih, the movement of mawquf and usufruct
between countries. As such, different laws will be applicable with differ-
ent authorities involved in handling the matters. Based on these premises,
there is always legal risk in every cross-border wagf activity. Between 1989
and 2017, there were over twenty waqf legal disputes in Malaysia. Indone-
sia has a higher figure, with over fifty wagflegal disputes in 2022 alone. Re-
solving disputes in cross-border wagfis more complex because of the inter-
national elements. Legal differences between countries have always been a
major obstacle in every international transaction, including cross-border
wagqf. The losses from the disputes may not only appear in the form of fi-
nance but social, economic, political, and international linkages. The dis-

putes will certainly tarnish the image of wagf institution. In fact, there is

1 Ph.D. Student, Ahmad Ibrahim Kulliyyah of Laws, International Islamic University
Malaysia.
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a lack or no legal instrument providing specifically for cross-border waqf.
Wagqf Core Principles (WCP), as one of the latest waqf international best
practices, also has no regulation about legal risk mitigation, dispute reso-
lution mechanism, and the role of waqf authorities in resolving disputes in

cross-border wagqf.

Past literature on cross-border transactions involving European Un-
ion (EU) countries reveals that legal and administrative barriers were the
most crucial obstacle to cross-border cooperation. This data will help to
give clear direction for future research in the area of cross-border waqf ob-
stacles. One study prepared an inventory of 239 border obstacles and iden-
tified that national and regional legislation inconsistencies are the primary
cause. On the other hand, administrative obstacles pointed to inadequate
procedural or administrative practices at the local, regional, or national lev-
el. It is foreseeable that the differences between national or regional leg-
islation or international would contribute to a more negative impact on
cross-border integration, including wagf, to a certain extent. The potential
effect of this situation on cross-border transactions will reduce the intensi-
ty of cross-border interaction in almost all areas of integration, adversely af-
fecting the cross-border economy (waqfis one of the sectors), cross-border
communication, societal aspects (i.e., social security systems), or even in-
dividual donor. Hence, addressing such cross-border obstacles could posi-
tively impact many aspects of life, including the waqf sector as a part of the

Islamic social finance sphere.

Sharia compliance is another issue that can trigger a dispute in
cross-border waqftransactions. Due to the international nature, parties need
to ascertain halal aspects in almost all phases of cross-border waqf, starting
from the mawquf, which in the modern world is closely related to money
laundering and black market risk. If the mawquf is in the form of goods, in-
ternational halal packaging is also an issue. The involvement of sharia-com-
pliant financial institutions, such as banks and insurance (takaful), is es-
sential in transferring, storing, and investing the mawquf. Examples can
be seen in the utilization of sharia-compliant insurance (takaful) in guar-

anteeing the overseas shipping of the mawquif, a sharia-compliant bank in
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managing the mawquf, and choosing a sharia-compliant investment pro-
ject in the destination country. Finally, the usufruct must also be distribut-
ed (directly or indirectly) in a sharia-compliant way. These matters are sub-
ject to risk mitigation in cross-border waqf. Failure to mitigate will trigger

issues that may lead to the dispute resolution mechanism.

Having acknowledged the above predicaments in cross border waqf
and in order to close the above gaps, this paper aims to study dispute miti-
gation which is commonly practiced in international transactions that can
support cross-border waqf. Secondly, considering that disputes are always
possible even if the parties have prepared adequate mitigation, examining
the best way to resolve the disputes in cross-border waqf is crucial. Deter-
mining an appropriate dispute resolution mechanism is very important be-
cause wagf is eternal, so the relationship between conflicting parties must
be well maintained. Finally, this paper will also investigate the role of wagf
authority in conflict resolution that might be useful in cross-border waqf
transactions. The research method that will be used is qualitative research.
Resources will be obtained from several laws in Indonesia and Malaysia,
international laws and rules, as well as results of some research related to
wagqf. The data will be gathered and interpreted through exploratory and
descriptive methods. The finding shows, among others, the importance of
contractual clauses about dispute resolution to mitigate legal barriers in re-
solving cross-border waqf legal disputes. The choice of alternative dispute
resolution could effectively maintain the relationship between parties while
resolving cross-border waqf disputes efficiently. Lastly, the active participa-
tion of the waqgf authority as a conciliatory party in resolving cross-border
wagqf disputes is crucial. In this case, the role of the waqf authority must be
looked at closely due to the possible conflict of interest, especially when
the waqf authority is related to the disputing waqgf transaction. Undoubt-
edly, this study will refine the Wagf Core Principles (WCP) in the future
and provide a basis for a more effective dispute resolution via legal mecha-

nisms, policy consideration, and developing an impactful model.

Keywords: Cross-Border Wagf, Waqf Dispute Resolution, Waqf Core

Principles.
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Vakiflar Kanunu’'nun 17. Maddesi
Cergevesinde Icareteynli ve Mukataals
Tasinmazlarin Vakfina Donmesi

Prof. Dr. Omer Cinar!

Osmanli Devletinde icareteynli ve mukataali vakiflarda mutasarrifin
mirasci birakmaksizin 6lmesi halinde kural olarak, vakif mali mahlulen vak-
fina dénmekteydi. Ancak, 743 sayili Tirk Kanunu Medenisi* ve 2762 sa-
yili Vakiflar Kanunu?®, miilkiyet ve yararlanma hakki geklinde ikili ayrimi
kaldirildigindan, s6z konusu icareteynli ve mukataali vakif mallarin: tasfi-
ye etmek igin bir diizenleme kabul edilmistir. Miilga 2762 sayih Vakiflar
Kanunu'nun 29.maddesinde, on yil iginde taviz bedeli 6denmeyerek ter-
kin edilmeyen icareteynli ve mukataali vakif kayitlarinin on yilin sonunda
kendiliginden terkin edilmesini ve miilkiyetin mutasarrifa ge¢gmesini dii-
zenlemistir. Ancak s6z konusu siire i¢inde, taviz bedeli 6denmeyen ve serhi
terkin edilmeyen taginmazlar i¢in Kanunkoyucu, 1945 yilinda 4775 sayili
Kanunla* 2762 sayili Vakiflar Kanunu'nun 29.maddesini degistirmis ve sii-
reyi on y1l daha uzatmistir. Bu hitkme gore (2762 sayili Kanun m.29), “On
yil iginde bu Kanun hiikiimlerine gore taviz vermek yolu ile icareteyn veya mu-
kataa kayitlar: terkin edilmemis olan gayri menkullerin miilkiyeti on yil sonun-
da kendiliginden mutasarriflarina gecer ve vakfin hakk: da ivaza donerek gay-
ri menkuliin tamami bu ivaz karsihginda birinci derece ve birinci sirada ipotek

sayilir. Genel Miidiirliik o yil tahakkuk ettirilen icare veya mukataa tizerinden

Ibn Haldun Universitesi Hukuk Fakiiltesi Medeni Hukuk Ogretim Uyesi.
4 Nisan 1926 tarihli Resmi Gazete. (Yiiriirliik 4 Ekim 1926).

13 Haziran 1935 tarihli ve 3027 sayili Resmi Gazete.

21 Haziran 19435 tarihli ve 6037 sayili Resmi Gazete.
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hesaplanabilecek olan bu tavizlerle vaktinde 6denmeyen taksitleri mutasarrifin
baska mallarma miiracaat yolu ile ve Amme Alacaklarimin Tahsil Usulii Hak-
kindaki Kanuna gore tahsile dahi yetkilidir. Bu madde geregince miilkiyeti mu-
tasarriflarina gegmis olan gayri menkullerde maliklerin Hazineden baska varis
birakmadan oliimleri halinde, miilkiyet mahlulen vakfina riicu eder. Bu Kanu-
nun yayimi tarihine kadar maliklerinin oliimleri iizerine son miras¢t sifatyla
Hazineye Intikal edip de bu husus tapu kaydina islenmemis bulunan gayri men-
kullerde yukaridaki fikra hiikmiine tabidir”. 14.12.195S tarihinde taviz bede-
li 6denmeyen serhler terkin edilmis ve mallarin miilkiyeti mutasarriflara
gecmistir. Ancak Kanunkoyucu, 1983 yilinda 2888 sayili Kanunla® Vakif-
lar Kanunu'nun 27. ve 29. maddelerinde degisiklik yaparak, hazineden bag-
ka miras¢i birakmadan 6len kigilere intikal eden vakif taginmazlarinin mah-
lulen vakfa dénmesini kararlagtirmugtir. S6z konusu hitkiimlerle ayrica, bu
maddelerin yiiriirliige girmesinden énce hazineye intikal eden ancak tapu
kitigine bu konuda kayit disiilmeyen taginmazlarin da vakfina dénmesi
diizenlenerek, gegmise doniik bir uygulama yapilmistir. Miilkiyeti mutasar-
rifina gegen taginmazlarin, mutasarrif miras¢1 birakmadan 6lmiisse, tagin-
maz Vakfina intikal edecektir. Ancak Kanunun yiiriirliige girdigi 1983 tari-
hinden 6nce Hazineye ya da tigiincii kigilere intikal etmis olan taginmazlar

i¢in kazanilmug haklar sakli olup, bu taginmazlar vakfa dénmeyecektir.

Yukarida belirtilen Kanun hikiimleri birlikte degerlendirildigin-
de, 2888 sayili Kanunun yiirtirlik tarihi olan 24.9.1983 tarihinden sonra
asli vakif olan tagmnmazlarin Hazineye ge¢mesine yasal olanak kalmamug-
tir. Daha 6nce Hazine tizerine olusan tapu kayitlarinin iptal edilememesi
i¢in de; taginmazin 6nce mutasarrifina gegip 6zel miilk haline gelmesi, mal
sahibinin miras¢1 birakmadan 6lmesi ve 2888 sayili Kanunun yirurlagin-
den 6nce tapuda Hazine tizerine yazilmasi gibi ti¢ kosulun gergeklesmesi
gerekir. 2762 Sayili Vakiflar Kanunu, 27.2.2008 tarihinde yiiriirlige giren
5737 Sayili Vakiflar Kanunu'nun® 80.maddesi ile yiirtirlikten kaldirilmig
ve yeni 5737 Sayili Vakiflar Kanunu'nun 17.maddesi ile “Tasarruf edenlerin
veya maliklerin mirasq birakmadan 6liimleri, kaybolmalar, terk ve miibadil

gibi durumlara diismeleri halinde icareteynli ve mukataal tasinmaz mallarin

S 24.9.1983 tarihli ve 18171 sayili Resmi Gazete.
6 27/2/2008 tarihli ve 26800 sayili Resmi Gazete.
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miilkiyeti vakfi adina tescil edilir” dizenlemesine yer verilmek suretiyle ta-
sinmazlarin Hazineye intikal yolunu kapatilmistir. S6z konusu hitkiim yii-
riirlitk tarihinden sonrasi i¢in uygulanacagindan kamu diizeniyle ilgili 6n-
ceki kazanilmig haklar1 bertaraf etmeyecektir. Yani 2008 yilindan 6nceki
durum i¢in 2762 sayih Kanunun 29. maddesi uygulanacak ve 24.9.1983
tarihinden 6nce Hazineye veya tciincii kisilere intikal eden taginmazlarin

miilkiyeti Vakfina ddnmeyecektir.

Yargitay 1. HD/nin, 2016/11704 E. ve 2017/3060 K. say1l1, 31.5.2017
tarihli bir kararinda da bu husus §oyle ifade edilmigtir: “... 2888 sayil: ya-
samn yiriirlik tarihi 24.9.1983 tarihinden sonra asl vakif olan tagmmazla-
rin Hazineye gecmesine yasal olanagin kalmadigs sonucuna ulagilmaktadir. Ote
yandan, daha once Hazine iizerine olusan tapu kayitlarinin iptal edilememesi
icinde; tasgmmazin once mutasarrifina gecip 6zel miilk haline gelmesi, mal sa-
hibinin mirasgi birakmadan dlmesi ve 2888 sayili yasann yiiriirliigiinden dnce
tapuda Hazine iizerine yazilmas: gibi ii¢ kosulun gerceklesmesi gerekmektedir.
... Hemen belirtmek gerekir ki; biitiin bu yasal diizenlemeleri icerin 2762 Sa-
yili Vakiflar Kanunu 27.2.2008 tarihinde yiiriirlige giren $737 Sayili Yasanin
80.maddesi ile iptal edilmis ve yeni 5737 Sayil Yasann 17.maddesi ile “Tasar-
ruf edenlerin veya maliklerin miras¢i birakmadan oliimleri, kaybolmalar, terk
ve miibadil gibi durumlara diismeleri halinde icareteynli ve mukataali tagin-
maz mallarim miilkiyeti vakfi adina tescil edilir.” diizenlemesine yer verilmek su-
retiyle tasinmazlarim Hazineye intikal yolunu kapatmis bulunmaktadir. Esasen,
anmlan bu hitkkmiin kamu diizeniyle ilgili kazamlms haklar: bertaraf etmeyece-
Zitartismasiz olup, ekismelerde bu hususun gozards edilemeyecegi de kuskusuz-

dur...”. (www.lexpera.com)







Calisanlar ve Isciler Lehine Yardim Vakiflar:

Prof. Dr. Sikrit YILDIZ!

6102 sayith TTK m. 522, anonim sirketin esas s6zlesmesinde, sirke-
tin yoneticileri, caliganlar1 ve iscileri i¢in yardim kuruluglar: kurulmasi veya
bunlarin siirdiiriilebilmesi amaciyla veya bu amaci tagtyan kamu tiizel kisi-
lerine verilmek tizere yedek akge ayrimini 6ngérebilecegini, yardim ama-
cina ozgiilenen bu yedek akgelerin ve diger mallarin sirket malvarligindan
ayrilarak, kurulmas: zorunlu olan bir vakif veya kooperatifin malvarhgim
olusturmasi gerektigi, vakif senedinde, vakif malvarhginin girkete kars: bir
alacaktan ibaret olacaginin 6ngoriilebilecegi, sirketin bu amaca 6zgiiledigi
yedek ak¢eden bagka, yoneticilerden, ¢alisanlardan ve is¢ilerden aidat alin-
mugsa, is iliskisinin sonunda, vakif senedine gére yapilan ayirimdan yarar-
lanamadiklar: takdirde ¢alisanlara ve iscilere hig degilse 6dedikleri tutarlar:
6deme tarihinden itibaren kanuni faizi ile birlikte verilecegi seklinde hi-

kiim altina almigtir?.

Belirtmek gerekir ki, 6762 sayili TTK m. 468 yer alan isciler ve galisan-
lar lehine yardim vakiflarina iligkin hitkmiin, 743 sayili Medeni Kanun'un
vakiflara iligkin hitkiimlerin degistirilmesinde etkili oldugu, “Tiirk Mede-
ni Kanununun Tesislere iliskin fashni degistiren, 1967 tarihli ve 903 Sayi-
I1 Kanun” hitkiimlerinin incelenmesinden anlagilmaktadir. Bu degisiklik-
le birlikte, TTK m. 468’ uyumlu sekilde, 743 sayih TMK m. 77/a ile 79.

1 Ibn Haldun Universitesi Hukuk Fakiiltesi Ticaret Hukuku Ogretim Uyesi.

2 Benzer bir diizenleme 6762 sayili miilga TTK m.468'de de yer almaktaydi. Miilga
TI'K m. 468’in kapsamunin, TT'’K m. 522 maddenin kapsamina gore daha dar oldugu
anlagilmaktadir. Zira, yeni metindeki, sirket yoneticileri ibaresi ile, “.. veya kooperatif
kurulmasi zorunludur” ibaresi yer almamaktadur.
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Maddelerinde, caligtirilanlara ve igcilere yardim vakfina iligkin hitkiimler
ongorulmistir. Ayni dizenlemenin 4721 sayih TMK m. 110 hikmiinde

de benimsendigi goriilmektedir.

Onemle ekleyelim ki, anonim sirketler tarafindan TTK m. 522 ge-
regince kurulabilecek®, calisanlar ve isciler lehine yardim vakaflary, iscile-
rin girket karina igtirak etmelerinin 6zel bir bi¢imini olusturmaktadir. Zira,
TTK m. 522/1, sirket karindan ayrilan bir miktarin, sirket esas s6zlegme-
sinde yer alan hitkiim geregi veya TTK m. 523/3 uyarinca esas sozlesme-
sinde hikkiim bulunmasa bile genel kurul karari ile iscilere yardim vakiflari-
na aktarilabilmektedir. Béylece, sirket karindan ayrilan bir miktar paranin,
amaci iggilerin sosyal giivenlikleri ve refahlarini saglamak olan vakif tiizel

kisiligi eliyle kullanilmasi miimkiin olmaktadur®.

Bu vakaflar, ¢alisanlara ve iscilere, evlenme, dogum, 6liim, isgéremez-
lik, hastalik ve kazalarda yardim gibi konularda yardim etmek, yani isgile-
rin ekonomik ¢ikarlarim gergeklestirmek amacini tagimaktadirlar. Esasen
bu vakiflardan yararlananlar, sadece ¢alisanlar ve is¢iler olmayip, onlarin es,

coguk ve anne ve baba gibi yakinlar1 da olabilmektedir.

Ulkemizde kurulan bu tiir vakiflarin, iscilere kredi vermesi, konut yar-
dimi yapmasy, yiyecek ve giyecek verilmesi gibi yararlarin saglamasina hiz-
met etmesi, isveren ile isciler arasindaki sosyal barisin saglanmasina agike¢a

katki saglamaktadur.

Bu vakiflara saglanan gelirlerin tamami anonim sirketin karindan olu-
sabilecegi gibi, vakuf gelirlerinin sirket karindan yapilan 6zgiileme yanin-
da, yoneticilerden, ¢alisanlardan ve iscilerden aidat alinmasi yoluyla arti-
rilmasi da miimkiin kilinmigtir. Bu gekilde kurulmus bir vakif bulunmasi

durumunda, is iligkisinin sonunda, vakif senedine gore yapilan ayirimdan

3 TI'Km. 610/1 hitkmi geregince, anonim sirketlere iligkin m. 514 ila 527 hikiimler-
inin limited sirketlere de uygulanacagindan, limited sirketlerinde TT'K m. 522 uyarin-
ca ¢alisanlar ve iggiler lehine yardim vakiflar1 karmasi miimkiin bulunmaktadur.

4 Tekinalp, Unal; Isci ve Miistahdemler Yararina Yardim Akgeleri ve Yardim Vakiflari,
Banka ve Ticaret Hukuku Dergisi, Cilt: IV, 1968, s. 420.

S Ballar, Suat; Yeni Vakiflar Hukuku, S. Baski, Istanbul 2018, 5.71.
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yararlanmadiklar takdirde, iscilere ve caliganlara vakfa 6dedikleri tutarla-
r1, 6deme tarihinden itibaren kanuni faizi ile birlikte talep etme imkani ve-

rilmigtir.

Tirk hukukunda Yargitay konuya iligkin uyusmazliklarda verdigi ka-
rarlarinda, bu hitkmii isciler lehine yorumlayarak istikrarl bir igtihat olus-

turmustur.

Caligmada bu vakiflar, TTK m. 522 ve MK m. 110 kapsaminda ele
alinip tiirleri agiklanacak, iscilerin vakiflarin yonetiminde yer alip alama-
yacag irdelenecek ve vakfa aidat 6deyen iscilerin, is akdinin sona erme-
si durumunda, 6dedigi bu paralar1 hangi sartlarda isteyebilecegi sorunlar:

iizerinde durulacaktir.






Islam Vakif Hukuku ile Tiirk Vakiflar
Kanunu'nun Mukayeseli Incelemesi

Ahmet Faruk Sahin'

Vakaflarin, sahip olduklar1 kurbet vasfiyla Allah rizasini kazanmaya bir
vasita olmasi, vakfedenin 6liimiinden sonra dahi kendisi i¢in bir “sadaka-i
cariye” olmasi, ayrica toplumun fakirler bagta olmak tizere biitiin kesimler
agisindan barinma, saglk, egitim, gida, bayindirlik hizmetleri gibi asli ihti-
yaglar1 saglayarak toplumun kalkinmasinda 6nemli rol oynamasi sebebiyle

Islam tarihi boyunca oldukga ragbet gérmiis ve yayginlik kazanmistir.

Kur’an-1 Kerim'de vakfin mesruiyetine iligkin sarahaten bir ifade zik-
redilmese de fakirlere ve muhta¢ durumdaki kisilere yardim etmeyi, sada-
ka vermeyi ifade eden birgok Ayet-i kerime mevcuttur. Bunlarin iginden
ozellikle, “Sevdiginiz seylerden Allah yolunda harcamadikga gergek iyilige
ulagamazsiniz” Ayet-i kerimesi (Al-i Imran 3/92) ve mescitlerin Allah’a ait
oldugunun; Allah’in mescitlerini ancak birtakim niteliklere sahip kimsele-
rin imar edebileceginin bildirilmesi (et-Tevbe 9/18-19; el-Cin 72/18) bazt
alimlerce vakifla daha siki bicimde iligkilendirilmigtir. Hz. Restl-i Ekrem’in
(sav) bir binek hayvanindan, silshindan ve vakfettigi arazilerden baska mal
birakmadig rivayet edilir (el-Buhari tarih yok). Hz. Omer (ra), Hayber'de
ganimet olarak sahip bulundugu degerli bir arazisini Restilullah’in (sav)
“Aslin1 alikoy, gelirini tasadduk et” yolundaki tavsiyesine uyup satilmamak,
hibe edilmemek ve miras kalmamak sartiyla ihtiyag sahipleri i¢in tasadduk

etmigtir (el-Buhari tarih yok). Hz. Osman (ra) da yine Restilullah’in (sav)

1 Istanbul Sabahattin Zaim Universitesi, Lisansiistii Egitim Enstitiisti, Uluslararast Fi-
nans ve Katilim Bankacilig: Tezli Yiiksek Lisans Programi Ogrencisi.
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tavsiyesiyle Medine'deki Rime Kuyusu’nu satin alip biitin Misliimanlarin
yararina tahsis etmis (et-Tirmizi tarih yok), Halid b. Velid (ra) savas aletle-
rini ve atlarini (el-Buhari tarih yok), Hz. Ali (ra) bir arazisini ve Yenbu‘da bir
su kaynagini vakfetmis, diger Sahébiler (ra) de ev ve arsa gibi miilklerini va-
kif haline getirmistir (el-Beyhaki tarih yok). Cabir b. Abdullah’in (ra) “Ben
mubhacir ve ensardan mal sahibi olup da vakif yapmamusg bir kimse bilmiyo-
rum” dedigi rivayet edilir (et-Trablusi 1981, 11)

Islam tarihi boyunca Miisliiman alimlerin katkilarryla bu temeller iize-
rinde yiikselen Islam vakif hukuku, sahip oldugu zengin birikim ile vakifla-
rin biiyiik bir hassasiyet ile etkin bir bicimde yonetilmesini temin etmeyi
amaglayan bir yapiya sahiptir. Vakiflarin yiizyillar boyunca Islam diinyasin-
da din, egitim, saglk, baymndirhk ve sosyal yardim gibi kamu hizmetleri-
ni Allah rizas: temelinde ve sivil inisiyatifler zemininde saglamasinda Islam
vakif hukukunun da énemli bir roli bulunmaktadir. Vakiflarin topluma
sagladig katki agisindan en 6nemli 6rneklerden birini tegkil eden Osman-
I1 Devleti'de vakfa dair hem $er’iyye sicillerinde yer alan davalarin igerigi,
hem de fetva kitaplarindaki vakif boliimlerinin ulastigi genis hacim de bu
agidan dikkat cekici bir baglantiya isaret etmektedir.

Medeni Kanun'un 1926 yilindan kabuliinii takiben, Islam vakif huku-
kunun Tirkiye topraklarindaki uygulama zeminini énemli él¢tide kaybet-
mesiyle birlikte vakiflarin asli amaglarini dogru sekilde gergeklestirmelerini
saglayan zemin de ortadan kaybolmustur. Bu zeminin yoklugunda, vakif-
lar yaygin olmakla beraber eski islevini bityiik oranda kaybetme gergegi ile
yizlesmek durumunda kalmistir. Bu durumun ortaya ¢ikardig temel so-
runlar arasinda gelir kaynaklari, gider kalemleri, kurbet vasfin1 yitirmesi ve

sartlarina riayet edilmeyen istibdal uygulamalari zikredilebilir.

Hanefilerce vakfin sihhat sartlar1 arasinda kabul edilen ve vakfi Al-
lah Tedl&'nin rizasin1 kazanmaya gotiiren bir vesile olmakla 6zdeslestiren
kurbet vasfinin yitirilmeye baglamasi s6z konusu sorunlarin baginda gel-
mektedir. Vakiflarin 6zellikle bityiik sermaye sahipleri tarafindan parala-
rin1 aklamak, vergi gibi giderlerden kendilerine koruma saglamak mak-

sadiyla kurulmalari, kismen sekiilerlesen vakif anlayis1 gibi sebeplerden
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giinimiizde vakiflar kismen kurbet vasfini kaybetmeye yiiz tutmustur.
Diger bir yandan, vakiflarin gelir ve giderleri hususunda iktisadi istirak-
lerinin olmasina izin verilirken bu istirakler araciligiyla yapacag: faaliyet-
lerde Islam Hukukuna riayet etmeleri teminat atina alinmaksizin serbest
birakilmalar: biiyiik bir sorun olarak ortaya ¢ikmigtir. Bunun yaninda va-
kiflarin finansal gelir ve giderlerinin ¢ok 6nemli bir kisminin faiz gibi
Islam Hukuku agisindan kabul edilemez bir kaynaga dayali olmasi da
cok 6nemli bir bagka sorunu teskil etmektedir. Bunlara ek olarak, Islam
Hukuku'nda ciddi sartlara baglanmus istibdal uygulamas: da giiniimiiz
vakiflarinda s6z konusu sartlara riayet edilmeden uygulanabilmektedir.
Bu baglamda 6zellikle yasal zemini 1935 yilinda yiiriirlige giren miilga
2762 sayili Vakiflar Kanunu ile atilan ve bu tarihten beri Vakiflar Genel
Midirlagi tarafindan tatbik edilen taviz bedeli ve mazbut vakif miilkle-
rinin satig1 gibi uygulamalar sorun tagimaktadir. Yapilan diizenlemeler-
le vakfin kurulusuna konu mallarin y6netim organlar: tarafindan veri-
len izinle satilabilir olmasi da Islam Hukuku agisindan olduk¢a mahzurlu
bir durumdur. Bu noktalar dikkate alindiginda, yirirlikteki vakif huku-
ku ile Islam vakif hukuku ilkeleri arasinda ciddi farklar bulundugu yads:-
namayacak bir bi¢cimde belirginlesmektedir. Vakiflarin maddi kaynakla-
rinin bityitk oranda toplanan yardim ve iye aidatlarina dayali olmasi ve
vakiflarin mevkuf tizerinden elde edilen gelirlerle hizmetlerini yerine ge-
tirmesi geleneginden kismen uzaklagilmis olmasi da vakiflarin siireklili-
gi hususunda sorun olusturmaktadir. Sonug olarak biitiin bunlar dikkate
alindiginda, giniimiiz vakiflarinin; bagl olduklari yasal zemin ve mevcut
uygulamalari sebebiyle Islam Hukuku ile uyusmayan birgok yénii bulun-
dugu, bu uyusmazliklarin ise vakiflarin asli iglevlerini yerine getirmesine

engel olmas rahatlikla goriilebilir.

Yapilan literatiir taramasi sonucunda literatiirde camhuriyet donemin-
de vakiflarla ilgili yapilan diizenlemeleri Islam Hukuku agisindan degerlen-
diren dogrudan bir ¢aligmaya rastlanilmamugtir. Bu galisma, vakiflarla ilgili
soz konusu yasal diizenlemeleri -6zellikle 5737 Sayih Vakiflar Kanunu’'nu-
Islam Vakif Hukukunun temel ilke ve hiikiimleri iizerinden degerlendir-
meyi hedeflemektedir. Islami hiikiimler gercevesinde 5737 Sayili Vakif-

lar Kanunu'nun ve daha 6ncesinde yayinlanan vakiflara dair diizenleme ve
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kanunlarin -2762 ve 903 sayih kanunlar gibi- Islam Hukuku agisindan uy-
gun kabul edilmeyen maddelerinin incelenerek yeni 6nerilerde bulunulma-

s1 da galismanin bir diger 6zgiin yoniinii ortaya koymaktadir.

Anahtar Kelimeler: Vakif, Islim Vakif Hukuku, Tiirk Vakiflar Kanu-
nu, Mukayeseli Hukuk, Kurbet, Istibdal.
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The Development of Waqf Skill Indicators
for the Improvement of Waqf-Based
Entrepreneurial Commercialization

Dr. Puteri Aina Megat'
Dr. Sami Samir Abdelfattah?

Purpose - “Wagqf-based entrepreneur commercialization” is a business
or commercial venture that is established or operated using waqf funds or
its principles. Proficiency in developing innovative products or services is
vital for the success of the business; however, seeking assistance from ex-
perts in the development of the offerings can be costly and hinders the pro-
gress of the waqf development. Alternative approaches like waqf skills may

offer potential solutions to this challenge.

The term “wagqf skills” is coined in this research as the assessments of
an individual’s proficiency in executing practical tasks endowed Islamically
for charitable purposes, specifically in areas requiring technical knowledge.
These assessments can include various essential hard skills such as com-
puter programming, technical expertise, and engineering capabilities. The
documentation and recording of these tasks with the intention of donating
them as waqf aim to provide perpetual cost-benefit usage for future entre-

preneurs to expand the waqf economy.

To address these issues, this exploratory research proposes the follow-

ing research objectives:

1 Associate Professor, Faculty of Business, UNITAR International University, Malaysia.

2 Assistant Professor, Faculty of Islamic Studies, Al-Madinah International University,
Malaysia.
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1. Explore the possibilities of waqf skills for entrepreneurial com-

mercialization.

2. Identify the important indicators determining the establishment

of waqf skills for entrepreneurial commercialization.

Design/methodology/approach- This exploratory study utilizes a
qualitative approach and employs specific thematic analysis to investigate
the potential themes that describe the establishment of waqf skills and ex-
amine the indicators’ development. Through this research approach, re-
searchers are able to delve deeper and gain an insightful understanding of
wagqf skills from both Shari’ah and business perspectives. In this study, hy-
potheses are not formulated, thus a conceptual framework is not presented
initially. The conceptual framework emerges during the analysis of the col-
lected qualitative data. The relevant data is gathered through a semi-struc-
tured interview process conducted by ten academic scholars and indus-
try professionals who serve as expert informants in the waqf concept. This
data is categorized using NVivo into similar themes and patterns, from

which the researcher draws conclusions.

Findings - Firstly, in line with the interpretation of waqf, the inform-
ants specify that there are possibilities of waqf skills for entrepreneurial

commercialization. The possibilities from the aspect of:

a) The concept of wagf skills adds to the three basic principles of
wagf property: non-transferability (al-ilzam), irrevocability (al-mu’tamad),

and permanence (al-ta’bid).

b) The documented Wagf skills can be utilized effectively to sup-
port entrepreneurial activities by providing the expertise freely. This en-
compasses various entrepreneurial commercial development stages such as

production, distribution, marketing, sales, and customer support.

c) The willingness to waqf expert skills via digital or physical docu-
mentation strengthen the value-added business sustainability. The policies
and operating practices of the waqf documentation enhance the long-term
competitiveness of enterprises while simultaneously advancing the eco-

nomic and social conditions in the communities in which it operates.
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Secondly, the data collection from the informants’ perceptions and ex-

periences suggests the intended indicators of waqf skills as follows:

d) Intellectual property of the skills in the form of technical, services
and valuable expertise (Milikiah Fikriah as the nature of Mawquf)

e) Perpetual recorded documentation of the skills digitally or physi-
cally (Tawthiq as the formation of Mawquf)

f) Prerequisites or criteria for the aptitudes needed for Sharia-com-

pliant waqgf skill activities (Syarat Almawquf as the rules of Mawquf)

g) Documented skills that cannot be sold or purchased (Almaharat
Almawqufah)

h) Intended interest of the documented skills for waqf entrepreneur-

ial commercialization to improve the economic welfare (Niat from wagqif)

i) Mutual agreement between the donator and trustee for the skills

to be converted into waqf (Muafaqah between wagqif and trustee)

Implication- The theoretical implication of this research lies in the
development of waqf skills indicators for the usage of Islamic endowment
entrepreneurs to enhance their business commercialization beyond tangi-
ble waqf assets. The indicators may suggest a paradigm shift of thought in
the exploration of the novel concept of waqf. The practical implication of
this research is to apply the intended wagf skills in a tangible form. By in-
corporating intangible skills into physical or digital documentation, future
generations of entrepreneurs can utilize these skills to sustain their com-
mercialization efforts and strengthen the economic welfare of the ummah

(Muslim community).

Originality- The originality of this paper is demonstrated through its
contribution to academia and industry by proposing a new generation of
wagqfship concept by coining the term “waqf skills”. The paper establish-
es the wagqf skills possibilities in entrepreneurial commercialization and
formulates indicators, taking into account its suitability, applicability, and

prospects in the market.
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Recommendation- Based on the findings of this research, it is recom-
mended that efforts be made to develop the “waqf-preneur” model by in-
corporating wagf skill indicators. The implementation of the model may
lead to greater financial rewards, flexibility, scalability, and job creation po-
tential. This can be particularly appealing to entrepreneurs who prioritize
financial success and growth opportunities while simultaneously sustain-

ing the waqf economy.

Keywords: Waqf entrepreneurs, Waqf skill, Waqf commercialization,
WagfIlmu



Innovative Financing Methods
for Waqf Development

Adam, Hudzaifah Alyaman'

Wagf development projects require significant capital investments,
and securing appropriate financing is crucial for their success. Selecting the
appropriate form of financing ensures the long-term sustainability of the
Wagf as well as protects the interest of its beneficiaries from overexposure
to risks arising from the differing forms of financing. This abstract explores
the various types of real estate financing options that Warees Investments
Pte Ltd and Muis domiciled in Singapore have undertaken for Wagqf de-
velopment projects through real life practical applications. It provides an
overview of both traditional and alternative financing methods, highlight-

ing their characteristics, advantages, and potential challenges.

Traditional financing methods for real estate development primarily
include debt financing and equity financing. Debt financing involves bor-
rowing funds from financial institutions such as banks, mortgage compa-
nies, or private lenders. Developers typically secure loans by offering the
property as collateral. However, the traditional view of using Waqf proper-
ties as a form of collateral has been frowned upon from the religious point
of view and therefore poses significant challenges for the Wagf as it carries
the risk of high leverage, which can increase financial vulnerability and lim-

it flexibility in project execution.

1 Assistant Vice President (Commercial Assets & Fund), Warees Investments Pte Ltd,
Singapor.
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Equity financing, on the other hand, involves raising capital by selling
ownership stakes in the development project. Investors, such as individu-
als, corporations, or trust funds (including cash wagfs), contribute funds
in exchange for equity ownership through a joint venture. Equity financing
offers advantages such as shared risk and the potential for higher returns.
However, it often requires extensive negotiation and may involve complex
legal structures and profit-sharing arrangements. A case study involving
seven (7) different Wakafs and two (2) investors will be presented on how

equity financing is applied in the real-world context.

In recent years, alternative financing methods have gained populari-
ty and one such method that has been utilised previously is a Wagf-based
sukuk. Sukuk represents an ownership interest in a tangible asset or project
and can be structured to generate income from wagqf assets. Wagqf-based
sukuk enables investors to contribute funds to a waqf project while earn-
ing returns from the income generated by the underlying assets. This fi-
nancing method provides an avenue for diversifying funding sources and
attracting investors seeking both financial and social returns. However, the
complexity of sukuk issuance and the need for specialized expertise may
present challenges in implementing waqf-based sukuk. A case study will be
presented on how Wagqf-based Sukuk financing is applied for the redevel-

opment of a particular Wakaf.

An alternative financing method is crowdfunding through institution-
al investors. This method offers benefits to institutions that have excess
funds/surpluses in their reserves and by providing them an opportunity
to participate in Waqf financing for development projects allows a win-win
situation for both the investor and Waqf for the benefit of the wider com-
munity. However, crowdfunding may require significant marketing efforts
as well as careful management of investor expectations. A case study will
be presented on how crowdfunding financing is applied for the redevelop-

ment of a particular Wakaf.

In conclusion, Wagf development projects require diverse financ-

ing options to meet their capital requirements. In addition to traditional
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methods like debt and equity financing, innovations such as wagf-based
sukuk and waqf crowdfunding offer additional avenues for capital mobili-
zation and community participation. By understanding the diverse forms
of wagf financing and their potential benefits and challenges, stakeholders
can harness the power of wagf to drive social and economic development

in a sustainable manner.

Keywords: Waqf development, Equity financing, Sukuk, Crowdfund-

ing, Sustainable future






The Mawarith linked Waqf:
A Model for Developing Scramble Assets

Imam Kamaluddin®
Syahruddin®

Fadhila Tianti Mudi Awalia®
Alfarid Fedro*

This article explores the concept of Mawarith (inheritance) and its
connection with waqf, a form of Islamic endowment. It highlights the
mechanisms of waqf management in producing waqf assets and the poten-
tial contribution of Mawarith in addressing inheritance-related challenges.
Empirical evidence is presented to support the concept of Mawarith linked
wagqf as a viable solution. The article emphasizes the urgency and impor-
tance of implementing this model, considering the widespread contesta-
tion of inheritances and the beneficiaries’ desire to develop the inherited
assets with charitable intentions towards the deceased. The research objec-
tives are outlined, along with the methodology employed for data collec-
tion. The theoretical framework for analysis is discussed, followed by the
results of the research. Implications for future research are presented, along

with recommendations to address research deficiencies.

Mawarith, or inheritance, is a fundamental concept in Islamic law that

determines the distribution of a deceased person’s estate among their heirs

Universitas Darussalam Gontor, Indonesia.
Universitas Darussalam Gontor, Indonesia.
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based on specific legal principles. Waqf management entails the establish-
ment and administration of endowments, typically comprising assets such
asland, buildings, or funds, with the objective of generating income to sup-
port charitable causes. By connecting Mawarith with waqf, inheritances can
be channeled into wagqf assets, addressing issues related to inheritance dis-
putes and providing a mechanism for preserving and developing the inher-
ited assets. Empirical evidence demonstrates the viability of the Mawarith
linked waqf model, illustrating successful implementations and the positive
impact on the management and growth of wagf assets. Inheritance remains
a contentious issue, with disputes often arising among heirs. The benefi-
ciaries” desire to utilize the inherited assets for charitable purposes high-
lights the need for a solution that allows for both the development and the
fulfillment of charitable objectives. The urgency and importance of imple-
menting the Mawarith linked waqf model lies in its potential to resolve in-
heritance disputes, preserve assets, and simultaneously contribute to chari-

table endeavors, aligning with the values of Islamic philanthropy.

The research aims to explore the Mawarith linked waqf model’s effec-
tiveness in addressing inheritance challenges, assessing its impact on as-
set development, and examining its alignment with Islamic legal principles
and philanthropic goals. The research employs a mixed-methods approach,
incorporating both qualitative and quantitative data collection methods.
Interviews, case studies, and statistical analysis are utilized to gather com-
prehensive data. The theoretical analysis draws on Islamic legal principles,
theories of philanthropy, and asset management frameworks to assess the

feasibility and effectiveness of the Mawarith linked waqf model.

The discussion reveals that the Mawarith linked waqf model provides
aviable solution to inheritance-related challenges, offering mechanisms for
asset preservation, development, and charitable contributions, while ad-
hering to Islamic legal principles. This research provides solutions to prob-
lems in inheritance which are increasingly contested by heirs and even lead
to criminal acts. Waqf is here to be a tool so that heirs do not fight over it.
They can make it a “dzurry waqf” or other whose assets can be maintained

together for along time so that the results or benefits of the waqf can be felt
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and the crime of confiscating inheritance can be avoided with collabora-
tion on inheritance settlements with related institutions and parties, then
clearing related wagf assets as sustainable waqf assets for those who die,
management and development of related waqf assets, return of waqf pro-
ceeds and distribution of wagf proceeds, the points are of course with the

settlement of wagf.

The implications of this research include promoting the adoption
and implementation of the Mawarith linked waqf model to address inher-
itance disputes, enhance asset management, and support charitable caus-
es within Muslim communities. Future research should focus on exploring
the practical implications and challenges of implementing the Mawarith
linked waqf model, further investigating its impact on asset development
and preservation, and evaluating its long-term sustainability. Additionally,
research can delve into comparative analysis with other inheritance man-

agement models to identify best practices and potential improvements.

Keywords: Mawarith, Waqf, Asset
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History and Restitution of Waqfin
Bosnia and Herzegovina

Amila Svraka-Imamovi¢!

With the arrival of the Ottomans, the institution of wagf officially ar-
rived in our region. The fact that the word waqf'is included in the names of
some cities, which means that they were created thanks to such an endow-
ment, is the most illustrative of how much the waqf meant for the develop-
ment of Bosnia and Herzegovina and the creation of urban, and thus polit-
ical, economic, cultural and religious centers. These cities are, for example,
Kulen-Vakuf, Skender-Vakuf, Gornji Vakuf, Donji Vakuf and others.

With the departure of the Ottomans from Bosnia and Herzegovina,
numerous problems arose in connection with endowments. In 1883, Aus-
tria-Hungary appointed the National Endowment Commission to manage
endowment affairs. Thus, in Bosnia and Herzegovina, a single waqf admin-
istration begins its work, whose priority task will be to list all existing waqfs.
Unfortunately, many waqfs will not be listed due to the improper work of
the Austro-Hungarian waqf administration, and due to the economic weak-
ening and disappearance of many wagqfs, but also due to various malprac-
tices supported by the fact that some waqf names have disappeared or that
there are no witnesses to certain waqfs. Then, in 1894, the Austro-Hungar-
ian administration formed the Land Waqf Directorate as a state institution,
so its power was also in the hands of the state. Although the new wagqf ad-
ministration functioned well and maintained and improved the waqf prop-

erty and carried out its intended task, the Muslims were not satistied with

1 Senior Assistant, University of Sarajevo - Faculty of Law, Bosnia and Herzegovina.
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that administration, because they had no participation in its work. Due to
this dissatisfaction, the Bosniaks started a struggle in 1899 with the aim
of securing the autonomy of management of three key elements that were
necessary for the preservation of Bosniak identity, namely religious, en-

dowment and educational affairs.

With the arrival of Bosnia and Herzegovina under the rule of the
Kingdom of Yugoslavia, dark days began for the Islamic community and
its property. During the Kingdom of Serbs, Croats and Slovenes, later the
Kingdom of Yugoslavia, from 1918 to 1939, about four million dunums of
land were taken from the waqf! A special attack on endowments and the
property of religious communities took place in the first decades of com-
munist rule after the Second World War. In post-war Yugoslavia, the prop-
erty base of society was forcibly changed by confiscating or limiting private
property. After the aggression against Bosnia and Herzegovina and the ac-
quisition of independence of Bosnia and Herzegovina, the issue of passing
the Law on Restitution on the basis of which waqf property would be re-
turned arose. This presentation will discuss whether there are any chanc-
es that the law on restitution will be passed and what the consequences of

this law would be.



The Impact of the Ottoman Management of
Awqafin Algeria on the French Settlement Policy

Dr. Chouaib Abderachid Thaddaden!
Dr. Asma Akli Soualhi?

This study aims to examine two aspects of waqf management in Alge-
ria which are during the Ottoman period and French colonialism. Firstly, in
the Ottoman period what the endowments knew at this stage is enough to
make one call it the stage of endowment prosperity. In addition, the study
also focuses on the most prominent wagqf institutions of the time, because
these institutions have witnessed a wide spread at the level of all the de-
partments of the Ottoman rule, as the awqaf foundation of the two holy
mosques, awqaf foundation of the great mosque, Hanafi awqaf foundation
of subul al khayrat, awqaf foundation of the treasury (Baytul mal), awqaf
foundation of Andalusia people, the awqaf of soldiers and barracks and
public utilities, and others, this is to explain the importance that the Otto-
man regime attached to the waqf system on the one hand, and how the state
of the wagf system was in Algeria during this period on the other hand. Sec-
ondly, as for the other side of this study, we explore the transition from the
prosperous stage of waqf during the Ottoman period to the French colo-
nial period, focusing on the methods employed by the French administra-
tion to gradually eliminate the waqf system, this is done by using firstly the
historical approach, starting with addressing the features of the emergence
of the endowment management system in Algeria, and then explaining

the path that the Ottoman Empire followed in practicing the endowment

1 International Islamic University, Malaysia.
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system through what is stipulated in the Hanafi school in this field with its
respect for the Maliki school which is the school followed in the country.
After that, we are exposed to the stage in which the endowments spread
significantly, due to the social, human, cultural and religious components
and the moral values held by Algerian society. After that, we discussed the
methods and various policies adopted by the French administration in or-
der to stop the awqaf sector and eliminated it because it constitutes a bar-
rier standing in the face of the colonial settlement policy that encourages
the transfer of property from the hands of the Algerians to the hands of the
settlers. Additionally, the study employs a comparative approach to con-
trast waqf management between the Ottoman and colonial periods. The
importance of this study emerges by showing the importance of wagfas an
administrative tool and an effective economic means that prevent preju-
dice to the economic potential and social relations of Algerians, this allows
for the achievement of the study’s main objective, which is to illustrate the
role played by the Ottoman Empire in strengthening the wagf system in Al-
geria, as a cultural value of great significance in economic and social life
that stood against French colonialist policies. The impact of this period is
still evident today through the laws and regulations governing waqf owners,

overseen by the Algerian Directorate of Religious Affairs and Endowments.

Keywords: waqf management, Ottoman period, French colonialism,

wagf institutions, endowment sector.



Islamic Finance Aspects of Cash Wagqfs
in Cyprus Under Ottoman Rule

Sunat Atun'
Prof. Dr. Mehmet Bulut?

A Wagqf is the donation of a piece of private property or another eco-
nomic resource to a certain societal need. Donated items lose their pri-
vate ownership characteristics, (Bulut & Korkut, 2016). Following that,
they are dedicated to serving and benefiting humanity (Ozcan, 2008:144).
Wagf petitions may be extended to the time of the Prophet in Islamic his-
tory. The main driving force behind creating a waqf may be the hadith that
states, “When someone dies, his deeds come to an end except for three:
ongoing charity, beneficial knowledge, or a righteous child who prays for
him.” This hadith is cited in the collection of Sahih Muslims (1631). These
institutions provide a good example of Ottoman economic pragmatism.
For many years, the financial and economic developments in Europe had
no impact on the Cash Waqfs (Pamuk, 2004). As a result, they stood in op-
position to the mercantilist economic philosophy of Europe to represent
Ottoman economic thought. The Cash Waqfs are so distinctive that they
created a charity and attended to societal and economic concerns simulta-
neously. Another significant aspect of the Cash Waqfs in the view of eco-
nomics, is that they provided micro-finance for the craftsmen, small shop-
keepers, and individuals in compliance with the Islamic shariah law. The
Ottoman period saw the full institutionalization of wagfs, and the Otto-

man State is regarded as the civilization of waqfs. The well-known scholars
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of the Ottoman times, Ebussuud Efendi and Sofyali Bali Efendi hold that
the practice of cash waqfs was legal with respect to Islamic figh. The cahs
wagqfs spread among the Ottoman economic structure. Tamgelik (2015)
points out that following the acquisition of Cyprus by the Ottomans, waqf
civilisation started to flourish immediately. Since then, we can argue that
the Wagf culture has -then and now- shown an important impact on the so-
cial, cultural and economic life of the inhabitants of Cyprus. We can com-
ment that Waqf civilisation has been the most significant institutional fea-
ture of the Cyprus society that came up until today. This paper determines
the Cash Waqf practices of the foundation system that was established on
the Island since the times it was run under the Ottoman administration.
We believe that it is an important fact that Cyprus has long accommodat-
ed two ethnically different communities, Turks and Greeks, that also rep-
resent the Muslim and non-muslim parts of the society respectively; where
the wagqfs set up in Cyprus under the Islamic regulations had been adopt-
ed by all communities on the Island. According to Tamgelik (2015)’s find-
ings, 19 foundations were established along with the Ottoman adminis-
tration; where only one was set up by a Muslim. The wagfs of Ottoman
Cyprus did not differ from the foundations established in Ottoman Em-
pire. In the coming centuries, hundreds of Wagfs have been established in
Cyprus under Ottoman Authority. Previous searches have proved that be-
tween the 18th and 19th Centuries, some five cash waqfs have been es-
tablished in Cyprus. Further, it has been stated that those cash wagqfs were
established both by men and women and operated under the law of ‘mua-
mele-i ser’iyye’ Our research covers the findings of 15th, 16 th, 17 th, 18 th,
19 th, and 20 th centuries. Searches have shown that in certain regions of
the Ottoman Empire, such as the Balkans (Rumelia), the samples of waqfs
showed that the cash waqfs had provided credits for merchants and en-
trepreneurs with a low-profit rate (Bulut & Korkut, 2016). According to
Cizakga (2000), there are two types of cash waqfs: one offering consump-
tion credits rather than supporting the entrepreneurs or merchants and
defined as risk-lover waqfs that provided a low profit-rate credit for mer-
chants. The second type, on the other hand, is defined as more risk-averse
and generally tried to give consumption credits to the rich. The purpose

of this paper is to investigate to find out whether the cash waqfs in Cyprus
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under Ottoman rule have provided micro-credit support to tradesmen or
provided credit for consumption, the financial instruments applied and the
volume of the cash donated; as well as categorizing the waqf as risk lover,
risk-averse or risk natural. It is an obvious fact that the Ottoman state intro-
duced wagf culture to the geographies they ruled thus forming a large ge-

ography of waqf civilization.

Keywords: Ottoman, Cahs Wagqf, Cyprus, Tradesman, Micro-credit.
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Siirdiiriilebilirlik Kavrami Cercevesinde
Osmanli Para Vakiflarinin Degerlendirilmesi

Dr. Saime Kavaket!
Dr. Feyza Cevherli®

Strdurilebilirlik ve siirdirilebilir kalkinma kavramlar: 1970’1i yillar-
da, diunyadaki mevcut ekonomik kalkinma politikalarinin ekonomik olarak
stirdiiriilebilir ve sosyal adaleti saglayan bir sistem igin yetersiz olmasi tize-
rine giindeme gelmistir. Siirdiiriilebilirlik kavrami literatiirde daha ¢ok eko-

nomik, cevresel ve sosyal olmak iizere ti¢ kategori altinda incelenmektedir.

Ozel olarak ekonomik siirdiiriilebilirlik kavrami, giiniimiiz isletmeci-
ligi i¢in 6nemli bir yer tutmaktadir. Ekonomik agidan siirdirilebilirlik “sii-
rekli olarak mal ve hizmet tireten yonetilebilir diizeylerde hikiimet ve dig
borcu koruyabilen ve tarimsal veya endiistriyel tiretime zarar veren agir1
sektorel dengesizliklerden kaginabilen” bir sistem olarak tanimlanmaktadir
(Gedik, 2020, s. 197). Giiniimiizde siirdiiriilebilirlik kavrami 6zel olarak
cevre ve dogal kaynaklarin gelecek kusaklara aktarilmasi amaciyla literatiir-
de genis yer kaplamaktadir. Kamuoyunda olumlu kargiligi olan siirdiirtile-
bilirlik kavrami ayni sekilde 6zel, kamu ve goniillii isletmeler tarafinda da il-

giyle karsilanmaktadir.

Finansal stirdiiriilebilirlik 6zellikle igletmeler i¢in elzem bir durumdur.
Bir igletmenin devamliligini saglayabilmesi i¢in islem maliyetlerini kargila-

mas1 ve bunun yan sira kir elde etmesi beklenir. Bunun yani sira goniillia

1 Dr Ogr Uyesi, Marmara Universitesi, Islam Ekonomisi ve Finans: Enstitiisii, Islami
Sigortacilik Anabilim dali, saime.kavakci@marmara.edu.tr.

2 Dr, Islam Ekonomisi ve Finans Anabilim dali.
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kurumlar olan dernek ve vakiflarin siirdiirilebilirligini saglamak hem eko-
nomik hem de sosyal agidan 6nem arz etmektedir. Vakif ve dernek gibi go-
niilli olusumlarin finansal siirdirilebilirliginin zor olduguna dair kanaat
mevcuttur. Ciinkii béyle kuruluglarin temel hedefi asgari islem maliyetleri-
ni kargilayarak amaglarina uygun faaliyetleri yerine getirebilmektir. Dolayi-
styla bu kuruluglar kir amaci giitmezler. Birincil hedefleri daima sosyal fay-
day1 maksimize etmektir. Kir etmeyen ve iyi yonetilmeyen kuruluglarin ise

finansal strdiirilebilirligi oldukea zordur.

Vakaf kiiltiirii, Osmanlr’dan Cumhuriyet’e ve oradan giinimiize kadar
ulagmis olan kadim bir kiltardir. Bilindigi tizere vakf kiilttirti ve vakaf hiz-
metleri sayesinde Osmanli ve Turkiye topraklar: tizerinde neredeyse tim
ekonomik, sosyal ve kiiltiirel hizmetler vakiflar tarafindan kargilanmugtir.
Osmanl kiiltiirinde yaygin olan vakiflarin gesitli fonksiyonlar: bulunmak-

tadir. Bu fonksiyonlarindan bazilari sunlardir (Ozcan, 2003, s. 6-10);

« Altyap1 ve bayindirlik hizmetleri

o Dini ve kiiltiirel hizmetler

«  Egitim hizmetleri

o Saglk hizmetleri

« Sosyal giivenlik ve dayanigma hizmetleri

« Hayir hizmetleri

Osmanh topraklarinda 15 yiizyll itibariyle en yaygin vakif tiri olan
para vakfi ise mal varlig: olarak kisilere ait nakit para ile kurulmus ve borg
vererek sagladig: gelirleri ile kurulus amacina yonelik faaliyetleri yerine ge-
tiren kurumlardir (Pamuk, 2005, s. 78). Para vakiflar1 kadi sicillerine igle-
tilen vakfiyeler aracihgryla kurulmustur. Bu vakfiyelerde vakfin ismi, nakit
para miktari, vakiflara ait sermayenin hangi oranla isletilecegi gibi bilgiler
yer almaktadir (Kaya, 2010, s. 29).

Calisma kapsaminda Osmanli topraklarinda uzun siire faaliyet gos-

termis olan para vakiflar1 ele alinmaktadir. Para vakiflarinin finansal siir-

dirtilebilirlik pozisyonlarini gormek adina, ne kadar uzun siire varliklarin
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koruduklar1 incelenmektedir. Ayrica vakfedilen nakit paralarin hangi sosyal
ve cevresel surdirilebilirlik alanlarinda degerlendirildigi tespit edilmeye
caligilmaktadir. Calisma, Osmanli tarihinde 6nemli bir yeri olan para vakaf-
larinin finansal, sosyal ve ¢evresel agidan siirdiirtilebilirligini ortaya koyma-

y1 amaglamaktadir.

Sosyal bir kurum olarak ele alinabilecek para vakiflari ayni zamanda
dénemin finans kurumlari olarak da gorev yapmuslardir. Dolayisiyla bu ku-
rumlarin finansal stirdiirtilebilir bir kurum olup olmadiklari ve ayrica cevre,
sosyal konulara olan katkisini incelemek énemli olmaktadir. Giiniimiiz Is-
lami bankaciliginin bir baglangici olarak da kabul edilebilecek olan para va-
kiflarinin genel yapisina dair incelemeler, mevcut kurumlarin isleyisine dair
oneriler ortaya koyabilecegi gibi yeni kurumlarin olusturulmasinda da bir

perspektif ortaya koyacaktur.

Anahtar Kelimeler: Surdiirtlebilirlik, Para Vakfi, Finansal Surdiirtle-
bilirlik, Cevresel Stirdiirilebilirlik, Sosyal Sirdiriilebilirlik






Vakiflarda Siirdiiriilebilirlik Adina Kurulus Sermaye
Miktarinin Yeterli Diizeyde Belirlenebilmesi

Oguzhan ARSLAN'

Turkiye'de vakiflar Cumhuriyet Déneminden 6nce var olmus ve devle-
tin pek ¢ok alandaki yiikiini hafifletmis kuruluglar olarak dikkat cekmekte-
dir. Giiniimiizde de yine devletin sosyal ve ekonomik yiikiinii azaltan vakiflar,
toplumda sosyal dayanigmay dengeleyici bir fonksiyona da sahiptir. Haliyle
vakiflarin devlete ve topluma bu denli 6nemli katkisi mevcut iken vakaf adi-
na siirdiirilebilirlik kavramimnin da toplum i¢in hayati derecede oldugu an-

lagilmalidir. Peki vakiflarin siirdiiriilebilir olmalari igin neler gerekmektedir?

Vakaflarin stirdirilebilir olmasi igin giiglii bir ekonomiye sahip olma-
lar1 gerekmektedir. Nasil ki giiniimiizde tilkelerin giiglii olmalarinin en te-
mel dayanag giicli bir ekonomiye sahip olmalariysa vakiflar icin de aym
durum s6z konusudur. Vakiflarin giiglii bir ekonomiye sahip olmalarinin
temelinde ise kurulug sermayelerinin kendi amaglarina yeterli diizeyde ol-
malar1 ve kurulus sermayelerinin gelir iiretme potansiyeline sahip olmala-

r1yer almaktadir.

Tirkiye'de bir vakfin kurulabilmesi igin 2023 rakamiyla 120.000,00
TL'lik bir sermaye yeterli kabul edilmektedir. Burada vakfin amaglarinin ni-
teligi ya da niceliginin minimum sermayenin belirlenmesinde higbir etkisi
bulunmamaktadir. 120.000,00 TL'ye ya da bu degerde bir sermayeye sahip
bir olusum mahkeme karar ile vakif statiisii kazanabilmektedir. Boyle bir

vakfin sirdarilebilirliginden bahsetmemiz ne yazik ki mimkiin degildir.

1 Vakiflar Genel Midiirligi Mifettisi.
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Her seyden 6nce her vakfin amaglar1 ve hizmet verdigi kesim birbi-
rinden farklidir. Ornegin, egitim yardimi yapan bir vakif ile kiiresel 1sin-
maya ¢6ziim bulmak isteyen bir vakfin ihtiya¢ duydugu sermaye mikta-
r1 aynt degildir. Vakif amaglari ve ihtiya¢ duyulan vakif sermaye yeterliligi
farkli iken rassal bir sekilde belirlenmis sabit bir kurulug sermayesinin va-
kif kurulusu igin yeterli kabul edilmesi, vakfin siirdirilebilirligine zarar

vermektedir.

Bir vakfin siirdiiriilebilir olmasi, toplumda vakaf aracihgiyla destek
alan kesimlerin ihtiyaglarinin siirekli olarak belirli bir oranda karsilanma-
siyla esdegerdir. Bu durum, devletin el uzatamadig1 kesimlere vakif eliyle
strekli bir destegin verilebilmesi demektir. Ancak sermaye yapus: giiglii ol-
mayan bir vakfin, diizenli ve siirekli bir yardim saglama yetisi de olmaya-
caktir. Kurulus sermayesi giiclii olmayan bir vakif, amaglarina hizmet ede-
bilmek i¢cin bagis ve yardim toplama ¢abasina girecektir. Bagis ve yardim
toplama ¢abasi, vakfin kendi faaliyetlerini topluma dogru bir sekilde akta-
rabilmesi ve bunun karsihginda da destek saglayabilmesi ile dogru oran-
tilidir. Yani bu konuda pazarlama kabiliyeti yeterli olmayan vakiflarin da
yardim toplama becerileri ¢ok diisiik kalacaktir. Bu durum yine uzun do-
nemde vakfin amaglarina hizmet edememesine ve nihayetinde son bulma-

sina yol agarak siirdiiriilebilir olmasini engelleyecektir.

Giigli sermaye yapisina sahip vakaflar olusturmak i¢in vakfin kurulusg
sermaye miktarinin dogru bir sekilde belirlenmesi gerekmektedir. Bunun
i¢in daha 6nceden kurulmus ve belirli bir siire boyunca faaliyet gostermis
vakiflarin mali tablolar1 incelenmelidir. Bu vakiflarin bagis ve yardim alma-
dan, mevcut kurulus sermayelerini ne kadar artirabildikleri gozlemlenme-
lidir. Yillik bazda elde edilen getiriler kullanilarak ekonometrik analizler-
le dngorii yapilarak olasi yillik getiriler belirlenebilir. Ornegin; 200.000,00
TL sermaye ile kurulan bir vakif 1 yillik siire sonunda mevcut sermayesin-
den ne kadar gelir elde edebilmistir. Ad1 gecen vakfin o yil igerisinde elde
ettigi bagis ve yardim miktar1 bu hesaplamada dikkate alinmamalidir. Boy-
lece vakfin 1 yillik siire boyunca 200.000,00 TL sermayesinin ne kadar
maddi bir getiri saglayabilme giiciine sahip oldugu ortaya koyulabilir.
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Bunun diginda; vakiflarin minimum kurulug sermaye gereksinimi, hiz-
met sunulan alana gére farkl belirlenmelidir. Ornegin; egitim yardimi kap-
saminda burs vermeyi hedefleyen bir vakif i¢in minimum 10 6grenciye 1
yil boyunca burs verebilecek sermaye getirisine sahip olmasi sart1 koyula-
bilir. Egitim diizeyine gore yillik minimum burs verilecek tutar belirlenebi-
lir. Ornek olarak; ilkokul diizeyindeki bir dgrenci icin ayhk S00 TLlik bir
bedel minimum sart olarak belirlendiginde minimum 10 6grenci sartryla
birlikte vakfin aylik S000 TL sermaye getirisine sahip olup olmadig: kuru-
lus sirasinda incelenebilir. Eger 12 ay boyunca ayda 5000 TL diizenli geliri
elde edemeyecek durumda ise vakfin tescili reddedilebilir. Vakif, saglik yar-
dimu1 yapacaksa da benzer bir kistas belirlenebilir. Ornegin, 6zel bir hasta-
nede ayda 10 kisiye 10 farkli muayene hizmeti sunacak olan bir vakfin aylik
minimum 10.000-15.000 TL arasinda diizenli bir sermaye getirisi sart1 ku-

rulus agamasinda aranabilir.

Bu ve benzeri kistaslar vakiflarin siirdiiriilebilirligi agisindan vakaf ku-
rulus sermayesinin ne kadar 6nemli oldugunu gostermektedir. Vakiflarin
kurulus asamasinda sahip olduklar1 sermaye ve sermaye getirisinin tescil
karari sirasinda belirli kistaslardan gegirilmesi, vakiflarin siirdiirilebilir bir

hizmet sunacak sermaye yapisina sahip olmalarini zorunlu kilacaktir.
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Tirkiye’de Genglerin Vakif Faaliyetlerine
Bakisina Dair Bir Inceleme

Miicahid Keskinoglu'

Bu ¢alisma, Turkiye'de yasayan 18-25 yas arasi genglerin vakif faaliyet-
lerine bakis agisini ve beklentilerini anket yoluyla toplamay: ve elde edilen
bu veriyi analiz etmeyi hedeflemektedir. Caligmanin 6ncelikli odak nokta-
sin1 vakif faaliyetlerine katilan ya da vakiflarda gorev alan gengler olustur-
maktadir. Béylece vakif faaliyetleri ierisinde dogrudan yer alan bireylere
ulagilarak vakif faaliyetlerine dair sorunlara ve beklentilere iligkin isabetli
tespitlerin yapilabilmesi hedeflenmektedir. Calismada 6ncelikle Tiirkiye'de
etkin bir gekilde varligini siirdiiren vakif ve ‘vakifcilik’ kavramlari agiklana-
caktir. Ardindan vakiflar biinyesinde yiiriitiilen faaliyet tiirleri ve bunlarin
kapsamlari incelenecektir. Daha sonra anket yoluyla genglerden alinacak
veriyle birlikte Tiirkiye'de faaliyetlerine devam eden vakf faaliyetlerine y6-
nelik durum tespiti yapilacaktir. Calismanin son boliimiinde ise vakaf faali-
yetlerine dair elde edilen bu ¢iktinin odaginda tavsiyeler siralanacaktir. Ca-
lismamuz 6zelden genele dogru bir analiz yonii izleyecek olmakla birlikte,
kurumlara ve kisilere degil sadece faaliyet tiirlerine odaklanacaktir. Anke-
te katilim saglayan genglere &zetle; yas, cinsiyet, egitim durumlari ile vakif
goniilliisii ya da gorevlisi olup olmadiklari, katilmaktan keyif aldiklar: ve al-
madiklar faaliyet tiirleri ve 6zellikle dikkat ¢ekmek istedikleri bir hususun

olup olmadig1 sorulmustur.

Vakif kelimesi hem etimolojik hem de tarihsel baglamda kadim Tiirk-
Islam kiiltiiriine atif yapmaktadur. Vakiflar varliklarini siirdiirebilmek amacryla

kendi faaliyet alanlar1 dahilinde gesitli teamiiller ve refleksler gelistirmiglerdir.

1 Yiiksek Lisans Ogrencisi, Siyaset Bilimi ve Uluslararas: Iliskiler Tezli Yiiksek Lisans
Programi, Ibn Haldun Universitesi. Proje Yonetimi Uzmany, Tiirk Kizilay1.
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Bu sebeple yillar i¢inde kazanilmis olan kurumsal hafiza ve tecriibe aktarimu
sebebiyle yasanan gelismelere kars: hizh reaksiyon géstermek yerine tedbirli
davranmay1 6ncelemektedirler. Buna kargin i¢inde yagadigimiz diinya ise ku-
rumsal kararlarin hizh bir sekilde alinmasini ve uygulanmasi gerektirebil-
mektedir. Vakiflarin varliklarini siirdiirmeleri, asli gérev ve sorumluluklarini
yerine getirebilmeleri ve yeni ufuklara agilabilmeleri adina yirattikleri faali-
yetler hayati bir Sneme sahiptir. Iste bu noktada vakiflar, ya hedef kitlelerinin
tercihlerini ve beklentilerini analiz ederek degisim ve doniisiime ayak uydu-
racaklar ya da faaliyetlerini hedef kitle analizini dikkate almadan devam etti-

rerek her anlamda bir duraganlagmay1 géze alacaklardir.

Tiirkiye'de hemen hemen hayatin her alaninda kargilagilan vakif ve va-
kafcilik kavramlar: ge¢misleri yiizyillar 6ncesine dayanan olgulardir, ancak
milenyum ¢aginda yasanan sosyokiiltiirel ve teknolojik gelismelerle birlikte
nesiller arasinda algilayis ve diisiince farkliliklar yaganmaktadir. Bu gelisme
ve degismelerin vakif faaliyetlerine doniik etkisini tespit edebilmek amacry-

la boyle bir galigmaya ihtiyag duyulmustur.

Bu caligmada aragtirma metodu olarak 18-25 yas arasinda ve en az 100
katilimcidan olugan bir gézlem grubuna anket uygulamas: gergeklestirile-
cektir. Ardindan anketten elde edilen veri istatistiksel olarak analiz edile-
cek ve bulgular degerlendirilerek ¢ikan sonuca gore tavsiyeler belirtilecek-
tir. Boylece genglerin vakif faaliyetlerine yonelik bakis agis1 tespit edilmig

olacaktir.
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Predictive Benefits of Corporate Waqf
Crowdfunding Using Blockchain Technology
Amongst Malaysian Entreprises

Dr. Sami Samir Abdelfettah'
Dr. Puteri Aina Megat®
Besar bin Ngah®

Fahd Al-Shaghdari*

Abstract Purpose - There is a growing interest in the financial tech-
nology (fintech) application for corporate wagf contribution. However, the
actual adoption of waqf fintech amongst Malaysian enterprises is still lack-
ing due to the ambiguity of its perceived benefits to contributors. This pa-
per aims to examine the influence of predictive benefits on fintech adop-

tion using blockchain crowdfunding amongst Malaysian SMEs.

Design/methodology/approach - The underpinning theories adopt-
ed in this research are 1) firms’ technology adoption using Electronic Data
Interchange Model (EDI) and 2) corporate social responsibility using Tri-
ple Bottom Line Theory (TBL). The research applies a quantitative meth-
od with a cross-sectional survey design using a five-point Likert scale ques-
tionnaire. The data was collected from 210 decision-makers representing
SMEs and were analysed using PLS-SEM.

1 Al-Madinah International University, Malaysia.
UNITAR International University, Malaysia.

Faculty of Finance and Administrative Sciences, Al-Madinah International Universi-
ty, Malaysia.

4 Institute of Islamic Banking & Finance (IliBF), International Islamic University
Malaysia.
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Findings - The overall result indicates that predictive corporate ben-
efits and predictive social benefits significantly influence the intention to
use blockchain crowdfunding amongst Malaysian enterprises. However,
predictive environmental benefits have no significant effect on crowdfund-
ing adoption. Likewise, predictive technology benefits have weak signifi-
cance towards the intention to contribute to corporate waqf using block-
chain as the crowdfunding platform. The findings conclude that predictive
benefits using blockchain can affect the Corporate Wagf intention to use
the crowdfunding platform as it has shown a transparent, scalable, and se-
cure investment return while maintaining the purity of the charitable act

for socio-economic progress.

Research limitations/implications - This study contributes signifi-
cantly to the current literature concerning the fourth industrial revolution
and the wave of technologies in the waqf industry. In addition, this study
supports relevant CSR and CSV technology adoption theories, including
EDI and TBL. Aside from this, the study provides empirical contributions
to waqf management using fintech platforms. This empirical research is a
pioneer study in the development of the corporate waqf blockchain mod-

el for crowdfunding.

Originality/value - This paper adds to the literature on waqf technol-
ogy and the behaviours of enterprises towards digital waqf contribution by
examining the waqf technological theories in the Malaysian context. This
study is important for the development of governmental policy to support
the utilisation of fintech among waqf enterprises. These efforts may lead to
more transparent and efficient fintech applications in corporate waqf man-
agement. In addressing the industry problem of corporate waqf fundrais-
ing, there is a need to investigate environments enabled through financial
technology platforms. There is a necessity to examine the importance of
blockchain technology from the perspective of waqf contributors to im-

prove the efficiency of wagf collection and distribution.
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Recommendation- The findings of this research conclude that efforts
should be made to develop the waqgf-enterprise technology model by in-

corporating the indicators of predictive benefits of the contributors.

Keywords: Corporate wagf, Financial technology (Fintech), Crowd-
funding, Blockchain technology
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Donation to Wagqfs in the Form of
Crypto-Asset from Legal Perspective

Meryem Solmaz Bilici'

Introduction

Foundations are institutions that are established within the frame-
work of a certain ideal, purpose and charitable thought and work for
those. The fulfillment of the determined objectives requires the founda-
tion to have economic support both in its establishment and in the pro-
cess of its activity. In this respect, it is important for foundations, which
have important functions for the society, to adapt to the changing finan-
cial system and to establish a sustainable waqfship system. That requires
the examination of current financial developments and applications of
them for the foundations. Crypto assets, which have attracted great inter-
estin the last decade and whose market share has expanded considerably,
should also be evaluated in this context. It can be seen that some foun-
dations started to accept donations as crypto-currency such as UNICEF,
Save the Children, Kizilay.

However, there is not a certain regulation regarding the crypto-assets
and whether they can be used as a donation to awqaf in Tiirkiye. The cur-
rent situation causes hesitancy in awqaf sector to accept donations in the
form of crypto-assets, in addition to that problems which may arise by ac-
cepting the donations in crypto-assets such as money laundering or illegal

transactions to support terrorism. It is important to know the advantages

1 Research Assistant, Civil Law Department, Ibn Haldun University, Turkiye.
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and risks of crypto-assets for awqaf from a legal perspective to avoid mis-
management of awqaf but at the same time not to miss financial innova-

tions to strengthen the awqaf.

Allocation of Crypto-Currency to
the Foundation as Capital

In both Swiss and Turkish law, there is no regulation that prevents cryp-
to assets from being brought to the foundation as founding capital. Howev-
er, the fact that crypto assets are not accepted as money, so that they are seen
as intangible assets, necessitates the valuation of the allocated crypto-asset.
The main risk here is the sudden value changes of crypto assets that do not
have a fixed and centralized value. However, it is not difficult to say that even

state currencies may face similar risks from time to time.

Donation to the Foundation from Crypto-Asset

Same with the above, there is no regulation on the type or quality of
donations to be made in favor of foundations. In other words, foundations
can accept different types of assets such as money, movables, immovable as
donations, so there is no legal obstacle to donating in crypto-assets. In or-
der for the foundation to accept donations in the form of crypto assets, it
will first need to open a wallet. There is no regulation in Turkish law that
would prevent the foundation from opening a wallet in this way. However,
some provisions of the Turkish Regulation on Foundations regarding do-
nations are not eligible to apply for foundations. Therefore, new aspects are

compulsory to ease the donation to foundations.

Advantages and Disadvantages

Accepting a crypto-asset as a donation or establishing a founda-
tion on an important crypto asset may have both advantages and disad-
vantages. There is a risk that crypto-assets might be obtained from illegal
acts such as money laundering and terrorist financing and the foundation

might be used as an intermediary in these illegal transactions. Although it is
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expressed specifically for Bitcoin, cryptocurrencies in general are used for
illegal activities in the black market. This situation may pose a risk in terms
of the functioning and management of the foundation, and in serious cases,
it may even cause the foundation to be terminated legally. In addition to le-

gal risks, there might be also technical risks such as hacking or 51% attack.

On the other hand, bringing crypto assets as donations can be advan-
tageous due to low transaction fees, no need for intermediary institutions,
and transaction speed. In particular, the increase in the use of crypto assets
and the widespread belief in the society can increase the processing power

of these assets. This would also ease the international transfer of donations.

We aim to conclude that examining cryptocurrency as a financial
source from a legal perspective is important to illustrate to awqaf and en-
courage them to benefit from financial innovations more without being

knowingly or unknowingly a part of an illegal transaction.

Keywords: Donation, Wagqf, Crypto asset, Crypto Currency
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Examining the Validity of Constructs
That Measure Waqf Co-Creation Perception
Among Malaysian: A Preliminary Study

Dr. Noraini Yusuff!

The roles of stakeholders in promoting and sharing the information
related to waqf are seen as a new opportunity to take an active role in value
creation processes. Furthermore, sharing information among beneficiaries,
wagqif or any individual is an important element that could be added to the
wagf eco-system in enhancing the waqf awareness while simultaneously in-
creasing waqf donation. It is, therefore, crucial to understand which fac-
tors influence the development and implementation of information shar-

ing among wagqf stakeholders in Malaysia.

The accessibility of information through the internet and the presence
of the waqf digital platform hold the utmost importance in the contempo-
rary world. Due to the openness of Malaysians to exchange information,
the wagf co-creation environment in Malaysia is essential. Wagf co-crea-
tion refers to the collaborative and participatory process of developing and
implementing wagf projects or initiatives. In Islamic finance and philan-
thropy, wagf refers to a form of charitable endowment or donation intend-
ed to benefit society. It involves the dedication of a specific asset or prop-
erty for religious, educational, or social purposes. In the context of wagf
co-creation, various stakeholders, including waqf donors, beneficiaries, ex-
perts, and community members, come together to create, plan, and imple-

ment waqf projects collectively.

1 Universiti Utara Malaysia.
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Wagf is meant to provide a range of services to society that are either
free or inexpensive. Making waqf contributions and impacts more sustain-
able through wagqf co-creation activities is one of the critical problems that
must be tackled. Information sharing among wagqf stakeholders would oc-
cur because of closer relationships. Coordination and integration of waqf
information among all stakeholders are made possible by effective informa-
tion exchange, which also fosters a good environment. The roles of stake-
holders in promoting and sharing the information related to wagf are seen
as a new opportunity to take an active role in value-creation processes. Fur-
thermore, sharing information among beneficiaries, waqif or any individu-
al is an important element that could be added to the wagf eco-system in

enhancing waqf awareness while simultaneously increasing waqf donation.

Therefore, a well-develop waqf co-creation ecosystem is essential for
optimising the potential for wagf to benefit society. This study examines
the validity of constructs that measure wagf co-creation perception among
Malaysian. This study uses a quantitative research approach utilising infor-
mation sharing theory and employed the SPSS software to utilise Explora-
tory Factor Analysis (EFA). The analysis used the instruments to represent
trust, reciprocity, and commitment as independent factors affecting the in-

struments of wagf co-creation.

A preliminary study was conducted between January and March 2023
with 78 respondents (as a purposive sampling) among Wagif and Mawquf
Alaih and those knowledgeable about endowing waqf using the online waqf
platform to assess the viability and reliability of the instruments in repre-
senting the variables and relationship. This study is important because
the finding will serve as crucial input for establishing an information shar-
ing framework aimed at enhancing the environment for wagf co-creation
and shaping policy implications. Wagf Co-creation facilitating informa-
tion sharing can significantly enhance the promotion and organic growth
of waqf, involving all stakeholders rather than relying solely on the Muta-
walli (traditional administrator; fully responsible for promotion etc). This
approach fosters a more dynamic waqf ecosystem, fuelled by heightened

awareness and increased contributions to waqf initiatives.

Keywords: Wagf, Waqf co-creation, Islamic social finance

—120—



Implementation of Corporate Waqf Core Principles
in the Development of Waqf in Indonesia

Dr. Miftahul Huda'

In the Indonesian context, contemporary waqf models have begun
to be developed, especially in collecting wagqf assets in the form of com-
pany shares. The Waqf Board Foundation of Universitas Islam Indonesia
(YBW UII) Yogyakarta, one waqf-based university, has started implement-
ing corporate waqf. YBW UII's efforts to develop and expand universities,
UII hospitals, hotels, waqf-based UII gas stations, and other productive
businesses are all part of the process of developing productive waqf. Mean-
while, one of them can be seen at the Pesantren Tebuireng Jombang in the
context of contemporary waqf in Islamic boarding schools. The pesantren
have worked hard to establish a productive waqf. Efforts to expand waqf as-
sets of Islamic boarding schools spawned efforts to develop assets through
various innovations, including strengthening agribusiness, partnering with

businesses, and increasing Nazir’s professional capacity.

This paper aims to explore the implementation of Corporate Wagf
Core Principles (CWCP), a set of sharia principles for corporate waqf that
have been implemented in the growth of waqf in Indonesia. This paper is
the result of a qualitative investigation into the practice of corporate waqf
in Indonesia, including collecting accurate data. The study’s objective is to
investigate the implementation of corporate waqf at YBW UII Yogyakarta
and Pesantren Tebuireng in Jombang based on the Corporate Waqf Core

1 Lecturer, Associate Professor, Sharia Faculty, Institut Agama Islam Negeri Ponorogo,
Indonesia, e-mail: miftahul.huda@iainponorogo.ac.id.
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Principles using a qualitative research model and exploratory-interpreta-
tive approach. Document studies, observations, and interviews were used
to gather information. In-depth interviews with six (6) key informants
managing waqf at two institutions were conducted. Interviews were con-
ducted with waqif, mutawalli, nazir and mauquf alaih at two institutions,

YBW UII Yogyakarta and Pesantren Tebuireng in Jombang.

This study found comparative advantages for adopting CWCP using
a case study approach to waqf managers that build corporate waqf in two
different entitiesYBW UII Yogyakarta is involved in developing productive
wagqf assets and immovable waqf objects through professional and profita-
ble multi-company institutions, ensuring that the waqf’s results expand and
benefits flow. Pesantren Tebuireng, on the other hand, understands the im-
plementation of CWCP in the framework of productive waqf administra-
tion and management by conceptualizing the productivity of waqf assets
through corporate, institutional management. Even though there are cer-
tain deviations in the execution of CWCP, such as not using shares as waqf
assets, the two waqf management methods ensure that waqf management
inside the framework of corporate institutions is more productive and pro-

duces long-term outcomes and benefits.

The implementation of the corporate waqf core principles/ CWCP
in the two waqf managers, namely YBW UII Yogyakarta and Pesantren
Tebuireng Jombang is unique and has its own diversity. The core princi-
ple of corporate waqf is implemented in Tebuireng Jombang by increasing
the productivity of wagf assets, both immovable and movable assets, with-
in the framework of PT Berkah Tebuireng Jaya a single corporate waqf in-
stitution. This business entity is successfully developing waqf. Pesantren
Tebuireng Jombang also uses professional administration and management
and does not use shares as wagf assets and implement ibdal wagf, develop-
ment, and utilization of wagf internally. Meanwhile, YBW UII has devel-
oped corporate institutions to increase asset productivity by implementing
multiple companies in each unit under the control of YBW UII Yogyakar-
ta. YBW UII Yogyakarta has also developed waqf assets, both immovable

objects and money, but has not yet developed wagqf assets in the form of

— 122 —



Wagqf Management

shares. YBW UII Yogyakarta has also professionally implemented waqf ad-
ministration and waqf management, along with the productivity and ben-

efits of waqf results.

Keywords: Corporate waqf, Nazir, Sustainability, Sharia principles,
Wagf management, Istibdal waqf, Productive waqf
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Issues and Suggestions for Future Management
of Waqf Disputes in Sri Lanka

Muhammed Buhary Muhammed Thabith'
Prof. Dr. Nor Asiah Mohamad?

Wagqfis a crucial tool in providing socio-economic support in various
fields including health, education, socio-religious activities, social finance
tools etc. The success in providing for socio-economic purposes appears to
be varied and may be associated mainly with the appropriate and efficient
management of wagf. Good management of waqf means it achieves the ob-
jectives of the donor (wagqif ). Following this argument, this study suggests
an appropriate and better way to solve waqgf disputes in the management

and establishment of wagf.

Wagf management in Sri Lanka has witnessed a considerable deterio-
ration since the Jast amendment of the Waqf Act forty years ago, but not all.
At present, there are a considerable number of disputes and conflicts be-
tween wagqf involving various parties including its managers and other in-
terested parties. This scenario has raised concerns relating to the manage-
ment of waqf and its legal framework. Stating as such, there are a substantial
number of cases pending with the Waqf Board under the department of
Muslim Religious and Cultural Affairs (MRCA) in Sri Lanka. Among oth-
ers, the issues are related to the trustees and the managers of the private

and public wagf and the determination of waqf properties, as well as issues

1 Research Asissant, Ahmad Ibrahim Kulliyyah of Laws, International Islamic Univer-
sity Malaysia.

2 Professor, Ahmad Ibrahim Kulliyyah of Laws, International Islamic University
Malaysia.

—125—



11" Global Wagf Conference “New Generation Wagqfship”

related to certain under-utilized or even undeveloped waqf properties. The
problems can be associated with the lack of proper management in the
overall waqf administration and law in Sri Lanka. Furthermore, the study
observes that the Waqf Act lacks a legal framework, there are gaps in man-
agement and a lack of clarity on the appropriate development of waqf prop-
erty within the existing laws. Similarly, under the Act, there are no proper
provisions providing for cash wagf to develop and maintain the wagf prop-
erty or use it to provide socio-economic and other services that benefit the
society and the beneficiaries. In general, this legal framework is not system-
ized in accordance with current standards. There are presently practised in
the Muslim world, and it is also somewhat outdated. Some wagf cases not
only remain pending at Waqf Board but the number of cases increases day
by day. There is no appropriate method to manage the disputes because not
only Waqf Board is making delays to resolve the cases but there are delays in
court as well. Therefore, this study focuses on the issues of how to profes-
sionally manage waqf disputes by investigating the factors that trigger the
dispute. By having a correct understanding of the causes, devising the best,
fast and cheapest methodology to resolve the dispute, it is hoped that waqf
management in Sri Lanka can be improved and people with put more trust

to participate in waqf.

The study adopts qualitative data collecting and analysis. It deals
more with books, theses or articles, journals and other related documents
especially statutes and law reports. This study mainly focuses on a concise

description of wagf disputes or case studies of Sri Lanka.

The findings of the proposed suggestions cover the common types of
disputes, the main causes and dispute prevention process as well as the res-
olution and settlement processes by the Waqf Board and the law. Adoption
of alternative dispute resolution such as mediation, conciliation or even ar-
bitration is much better than exposing waqf disputes to court proceedings
which are not only expensive, and costly but it also will tarnish the good
reputation of wagf as an Islamic institution. The study will look at the effec-
tiveness of Waqf Tribunal in other jurisdictions, if any, as a comparison for

better improvement of waqfin Sri Lanka. Furthermore, the innovative cash
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wagf initiatives play also significant roles in socio-economic development
even in Muslim minority countries. The establishment and recognition of
cash waqf will effectively help to develop dormant and undeveloped wagqf
property while sustaining the socioeconomic situation. It is recommend-
ed that the Board, with support from the Shari’ah scholars, will hear wagf
disputes strengthened by legal reforms and efficient administrative meas-
ures to prevent or lessen wagf disputes. This study believes that the recom-
mendations could benefit the waqf administrators in Sri Lanka and lead to
appropriate waqf management. It is high time for Sri Lanka to have a good
mechanism of waqf dispute resolution in order to achieve the aim of waqf

in Sri Lanka.

Keywords: Management, Wagf, Dispute, Alternative dispute resolu-

tion, Tribunal, Sri Lanka
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Real Estate Development of Waqf Land as
Strategic Solution in Alleviating Poverty

Dato’ St Dr. Mohd Mazlan Hj Che Mat'

The poverty level among muslim ummah is alarming that needs seri-
ous attention and affirmative action. One such approach is through the ef-
ficient and effective development of Waqf Land in the context of Real Es-
tate Development. Real Estate is a multi task business process and diverse
activities range from the refurbishment and renovation of existing build-
ings aiming to get a better rental value to the purchase of land to be devel-
oped either for sale or lease. Joint ventures with the existing land owners
are another approach in real estate development and sharing the benefits
on agreed terms. Wagf lands are unique in nature as the assets are already
surrendered to Allah Taala in perpetuity and are managed by the trustees
or ‘Al- Mutawalli’ The development of Wagqf land must be treated with
extra care as we need to observe and adhere to a few additional “Fatwas”
from the Islamic Authorities in a particular nation. In this respect, from
the perspective of the Selangor State Islamic Council, Malaysia. Develop-
ment of Waqf Land utilisations is generally confined to the construction of
mosques, graveyards, orphanage centres and old folks’ homes and the like.
Without a doubt those are important and significant institutions, however,
there should also be creative and innovative ways of developing Waqf Land

while in the meantime not ignoring the traditional utilisations of Wagqf

1 DJMK, CVM, CQS PhD, MBA, B.QS (Hons), FRISM, FIVMM (Life), FMIM,
MIVM (Aust.), SAVE (International Member), MCIM (UK), PATRON, Institute
of Value Management Australia Registered Quantity Surveyor with The Board of
Quantity Surveyors Malaysia and Certified Value Manager by CIDB Malaysia &
IVMM Executive Chairman MCM Value Sdn Bhd
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Land. Real estate is one of the most effective investment ventures and with
professionally managed systems and efficient project planning and imple-
mentations, Wagf Land can yield very good returns in both Monetary and
Non-Monetary. The thousands of acres of undeveloped Wagqf Land in Ma-
laysia and perhaps hundreds of thousands of acres or even millions of acres
worldwide must be tackled in a holistic, systematic and efficient manner.
The potential Real Estate Development of Waqf Land worldwide is enor-
mous and without doubt, will improve the livelihood of Ummah globally
and directly alleviate the poverty level of the Muslim Society. The acceler-
ated demand for housing and other real estate development components
resulted in a tremendous escalation of prices that are beyond the affordabil-
ity of ordinary people, must be resolved amicably. The escalation of hous-
ing prices leads to higher costs of living that result in lower net disposable
income is generally resulted in an increase poverty level. Efficient and effec-
tive Real Estate Development of Waqf Land can contribute to alleviate the
poverty scenario through offerings of more affordable real estate develop-
ment components such as housing, shop houses, etc. The main aim of this
article is to highlight and put forward a development model and financial
analysis with regard to alleviating poverty through Waqf Land Real Estate
Development. This approach correlates with the net disposable or discre-
tionary income of the household and is directly related to the potential up-
lifting of the poverty level of an individual through the reducing of month-
ly loan installments or lease commitment as a result of lower development
cost and subsequent development value. This approach is by no means an
isolation from the already established system of Islamic strategy of Poverty
Alleviation. The Zakat, Infaq and other form of Poverty Alleviation strat-
egies as part of Islamic Social Finance must be systematically adopted in
parallel with the Waqf Land Development approach. This article is mere-
ly putting forward ideas and proposals for holistic and strategic Waqf Land
Development which the author perceived can be implemented globally. It
does not intend to elaborate on poverty and other forms of strategies in de-

tail in poverty alleviation.

Keywords: Real estate, Developing, Efficient and Effective, Net dis-

posable income, Poverty, Poverty alleviation, Islamic social finance
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Wagf Investment: A Case Study of Wagqf-
Featured Fund by Kenanga Investors Group

Syahnaz Sulaiman'
Zulkifli Ishak?
Taqi’'uddin Hamzah?
Noorsuriani Muhamed*

Suzana Md Samsudi®

The historical evidence highlights the significant role played by wagf
institutions in the development and progress of Muslims. Waqf contributes
to various aspects of life, including mainstream economic development. Is-
lamic finance has allowed wagf to be linked with different financial prod-
ucts like Islamic Unit Trust Funds (UTF), Islamic Wholesale Funds (WF),
Islamic Exchange-traded Funds (ETFs), and Islamic Real Estate Invest-
ment Trusts (REITs)

Introduction

Wagqfis the voluntary dedication of assets, movable or immovable, for
fulfilling Allah’s commands and promoting human welfare. In Islamic law,
these dedicated properties are recognized for charitable or religious pur-

poses. The practice of waqf dates to the time of Prophet Muhammad and

Universiti Sains Islam Malaysia.

CEO, Kenanga Islamic Investors Berhad.
Lembaga Tabung Haji.

Bursa Malaysia Berhad.
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Institut Kefahaman Islam Malaysia.

—133—



11" Global Wagf Conference “New Generation Wagqfship”

his companions, who actively engaged in it. Waqf is considered as contin-
uous charity (sadaqah jariyah) that brings rewards until the Day of Judge-
ment. To ensure the long-term benefits of waqf, adopting progressive strat-

egies for the growth and maintenance of these properties is crucial.

WEFF has been able to attract a significant number of investors who pri-
oritise both financial returns and social impact. The dedicated portion of
WFEFF returns, known as the wagf contribution, has been utilised to support
various charitable initiatives, such as education, healthcare, and poverty al-
leviation. This demonstrates the potential of integrating waqf principles
into investment strategies to address societal challenges and contributes to

sustainable development.

Methodology

The current study employed a qualitative research approach, designed
through document analysis of policy documents, journal articles, books,
prospectus, product highlight sheets, information memorandum, technical

perspectives, and online resources.

Result

The Islamic Fund Management (IFM) industry’s well-established de-
velopment and growth in Malaysia were dictated by the investors’ demand
side and various jurisdictions’ legal and regulatory frameworks (Noordin
etal, 2018). The case study demonstrates the successful development and
launch of the WFF by KIG, which offers investors an opportunity to invest
their funds in a manner that aligns with Islamic principles and contributes
to societal welfare. The fund operates based on the concept of waqf, where-
in a portion of the returns generated from the investment is dedicated to

charitable and social causes by Islamic principles.
The Securities Commission Malaysia (SC) has been actively pro-

moting the potential of wagf in the Islamic Finance and Investment Man-
agement (IFM) ecosystem. They published a book titled “Waqf Assets:
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Development, Governance, and Role of the Islamic Capital Market,” which
serves as a guide for those interested in developing waqf assets globally
through the Islamic Capital Market. It also provides recommendations on
governance best practices for waqf institutions participating in fundraising

and investment activities related to the Islamic Capital Market.

As of 31 May 2023, philanthropic investors can choose from seven
WEFF available in Malaysia, including six UTF and one WEF:

No. Waqf Fund Manager Launch Date Fund Type  Wagqf Recipient
. Makmur myWakaf Fund BIMB Investment 3 March 2021 Income Association of Islamic Banking
Management Berhad and Financial Institutions
Malaysia (AIBIM)
2. PMB-AN-Nur Waqf PMB Investment Berhad 18 March 2021  Income and ~ Waqaf An-Nur Corporation

Income Fund growth Berhad

3. Kenanga Wagf Al-Thsan Kenanga Investors 13 April 2021 Income and  Yayasan Waqaf Malaysia
Fund Berhad growth

4. Maybank Mixed Asset-1 Maybank Asset 3 May 2021 Income and  Yayasan Waqaf Malaysia
Wagf Fund Management Berhad growth

5. Wakaf ASNB Amanah Saham 25 October 2021~ ASB, ASN,  Majlis Agama Islam Wilayah

Nasional Berhad ASM 3, ASN  Persekutuan (MAIWP)
Sara |

6. BSN Dana Wakaf Al- Permodalan BSN 25 March 2022 Mixed Assets  Yayasan Waqaf Malaysia
Ikhlas Berhad

7. Kenanga Sustainability Kenanga Investors 6 October 2022 Mixed Assets  Yayasan Waqaf Malaysia
Series: Emergency Waqf Berhad

Musa’adah Fund *

Conclusion

In conclusion, the case study of the WFF by KIG provides valuable
insights into the implementation and impact of an innovative investment
product that integrates waqf principles within the investment framework.
The findings highlight the growing interest in socially responsible invest-
ment options aligned with Islamic values and the potential for such funds
to generate financial returns while making a positive social impact. This
case study contributes to theory and practice by expanding the under-
standing of Islamic finance and showcasing the viability of WFF to com-

bine financial goals with philanthropy and social responsibility.
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Wagf Based Takaful Model: The Most
Innovative Way to Mitigate the Risk

Mehmood Arshad!

Pakistan is one of those countries in the world where there is a very
rapid migration towards Islamic financial system. The one of the most im-
portant aspects of this system is Takaful which is an alternate to conven-
tional insurance. Pakistan is also one of those countries in the world which
has developed a very unique model of Takaful which is based on the revo-
lutionary model of “Waqf” and called “Wakala Waqf Model”.

The Wakala Wagqft Model has so many inherent benefits of Takaful
which were not there in the other models. Wagf, as we know has so many
inherent features for create social ripple effect on strategic basis for the
community and its participants. When it becomes basis for a Takaful mod-

el, its benefits become more obvious and impact oriented.

Eliminates Riba: The Wakala aspect of Takaful eliminates the riba
from the risk mitigation system of conventional insurance prevailed and
practiced in the society. The members of the community share each other
risk by contributing to the Waqf fund and provide support to each other in

case of any unforeseen incident.

Social Welfare: The primary objective of Waqf in Takaful is to pro-
mote social welfare and mutual assistance among members. The Takaful

Wagf funds is used to support participants who may face financial troubles

1 Executive Director of Pak Qatar General Takaful Limited, Founder of TAWUN.
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in times of any unfortunate accidents. This is perfectly aligned with the spir-
it of Shariah based on the principle of solidarity and brotherhood among

the community members.

Wagf Surplus Benefits: In case of surplus of Wagqf funds, the excess
amount is used to fund the next year fund, thereby lowering future contri-

butions for all the participants.

The Charity Aspect: Waqf Fund of Takaful companies are also a great
source of Charity for the community. In case of surplus or any deviation
from the compliant pattern of operations, the money goes to the charities

who work for the social welfare of the people.

The Transparency Aspect: If you compare Wagqf based Takaful with
the conventional Insurance, you will find that Takaful is more transpar-
ent and ethical where the participants of the Waqf Fund know where their

money is going and how it is being invested.

We strongly believe that Waqf based Takaful model is the solution to
much bigger social and financial problems the world is facing at the mo-
ment. A continuous and consistent efforts are needed by the Governments,
worldwide business community, academia, Madrasas and the social sector,
represented in the form of thousands of Non-Government Organizations,
to further explore the benefits of Waqf Fund. We strongly believe that Waqf
Model has great potential and capacity to address the unequal social and
economic divide among the community, specially in the Islamic World
where we have two extremes from the wealth perspective. There are many
ideas, which can bridge this divide in the most innovative and progressive

way, the human race has ever witnessed so far in the recent times.
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Enhancing Social Security Through
Waqfin Malaysia: A Promising Approach
with Special Reference to the International
Labour Organisation’s Standards

Dr. Noor Shuhadawati Binti Mohamad Amin'

Social security plays an important role in ensuring the well-being and
protection of individuals within a society. As the government works to meet
the different requirements of its citizens in Malaysia, exploring other initi-
atives to enhance social security is the priority. This study explores the po-
tential of waqf as a possible way to improve social security in Malaysia. An
overview of the waqf concept and its historical relevance in Islamic civiliza-
tion is given at the outset of the study. It covers the fundamental ideas and
goals of wagqf, placing special emphasis on how it promotes social welfare,
poverty eradication, and society development. Further, the research em-
phasises waqf’s potential to supplement present social security by examin-
ing the legal framework in Malaysia by streamlining with the requirements
of the International Labour Organisations (ILO). The research emphasis-
es the potential overlaps and complementarities between these two frame-
works by contrasting the tenets of waqf with the social security norms set
out by the ILO. It investigates how waqf can contribute to Malaysia’s social
security system, especially for vulnerable populations including the unem-
ployed, undocumented employees, and low-income people. This research
finally aims at exploring opportunities to fully harness the potential of waqf

for enhancing the social security system in Malaysia.

1 Assistant Professor, Ahmad Ibrahim Kulliyyah of Laws, International Islamic Univer-
sity Malaysia.
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Introduction

Improving social security is a critical goal for any country seeking to
enhance the well-being and security of its population. Exploring creative
ways becomes critical in Malaysia as the government seeks to serve the dif-
ferent requirements of its population. This research looks into the possi-
bilities of waqf, an Islamic philanthropic institution with a long history, as
a prospective avenue for improving social security in Malaysia. Waqaf, an
Islamic approach to social security is an important concept in Islamic civ-
ilization, having roots dating back to the time of the Prophet Muhammad
(Kahf, 2012). Wagaf has historically played an important role in improving
social welfare, reducing poverty, and supporting communal development.
The research demonstrates the potential synergies and complementarities
between these two frameworks by comparing the principles of Wagaf and
the ILO’s social security standards. It investigates how Waqaf can help to
close gaps in Malaysian social security coverage, particularly for vulnera-
ble populations such as the unemployed, informal labourers, and low-in-

come individuals.

Methodology

The method employed for this research is doctrinal in nature. This
methodology focuses on the analysis and interpretation of legal sources
such as statutes, case law, books, and articles. Not only that, analysing of
the International Labour Organisation’s various conventions on social se-

curity is also highlighted.

Result

The research aims to synergise the waqf institution, the Malaysian so-
cial security legal framework and the ILO standards on social security. The
research analysis waqf institution in Malaysia which is governed by Islam-
ic religious council in each state that manages and oversees waqf proper-
ties, assets, and funds. (Mohamad N. A et.al, 2012). Social security legisla-
tions in Malaysia namely Employees’ Social Security Act 1969, Employees
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Provident Fund Act 1991, Employment Insurance System Act 2017, Work-
men’s Compensation Act 1952 and National Poverty and Welfare Assis-
tance Act 1966 (Evangelos, K, 2020). Further, the research focuses on the
ILO social security standards by analysing the ILO Social Security (Min-
imum Standards) Convention, 1952 (No. 102) which sets out nine min-
imum standards for social security protections (International Labour

Standards on Social Security, n.d).

Discussion

Based on the review of Malaysia’s legal framework governing wadf, it
indicates areas of alignment as well as prospective areas for development
with the present social security legislation in Malaysia. The research also
discovers that wagf resonates with the ILO standards in terms of providing

support to individuals and vulnerable groups.

Conclusion

In conclusion, the research on waqf institutions and social security le-
gal framework in Malaysia has shed light on the potential of waqfas a prom-
ising approach to augmenting the existing social security system. By align-
ing wagqf principles with social security protections and their compatibility
with the ILO standards, it is hoped that the integration of waqf into the so-
cial security legal framework can contribute to broader coverage, protec-

tion, and well-being for individuals and communities in Malaysia.

Keywords: Social security, Waqf, ILO standards, Legal framework
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Wagqf as Praxis: From Benevolent
Charity to Grounded Solidarity

Aasif Bulbulia'
Zeinoul Abedien Cajee?

Islam in South Africa is inextricably linked to histories of settler-colo-
nialism and apartheid - systems of racialized discrimination through which
economic power, cultural capital, and social relations were ordered to ben-
efit a small, white minority; specifically, those with access to economic cap-
ital through which wealth could be extracted, accumulated, and concentrat-
ed. While it was hoped that the transition to democracy in 1994 would lead
to an improvement in the lived experiences of the most marginalized and
downtrodden, and while there has been a degree of restructuring across
different socio-economic sectors, the fruits of the democratic dispensa-
tion continue to be out of reach for most people in South Africa (Mpo-
fu-Walsh 2021). The physical, psychological, structural, and ecological vi-
olence through which these systems were imposed has had and continues
to have a far-reaching impact on South African society and will likely per-

sist for many generations.

Muslims in South Africa inhabit complex, wide-ranging positions in
relation to this historical context. From the arrival of the first Muslims at
the Cape of Good Hope in the 1650s, most of whom had been enslaved or

held as political prisoners by the Dutch; to the arrival of merchants from

1 Researcher, Awqaf SA (The National Awqaf Foundation of South Africa).

2 Co-Founder/ Patron Trustee/ Immediate past CEO of AWQAF SA (National Awqaf
Foundation of South Africa), South Africa.
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the Indian sub-continent in the late 1800s/early 1900s, then under British
colonial rule, the routes through which Islam reached South Africa were
varied (Dinath, Patel and Seedat 2014). The period of apartheid rule, be-
tween 1948 and 1994, saw many communities being uprooted from their
homes, deprived of access to educational opportunities, and forced to live
in segregated neighbourhoods based on race. This period was also met by
intense resistance, mobilized through community structures and political
movements (Palombo 2014). In the years that have since followed, Mus-
lims have established a notable presence - despite being a minority faith
community - with awqaf having played instrumental roles in both the in-
stitutionalization of Islam and the coordination of social upliftment initia-

tives across various sectors.

In this paper, we develop the argument that waqf, if approached with
grounded historical analysis and intentionality, has the potential to affect in-
cisive long-term material and structural change. We argue that the absence
of such analysis risks reproducing harm, especially if waqf is applied with-
out due consideration for: the voices and perspectives of historically mar-
ginalized stakeholders; the unproblematic internalization and reproduction
of colonial, capitalist logics and assumptions (Ndlovu-Gatsheni 2015); and
the extent of alignment between the objectives for which awqaf are estab-
lished and the exigencies with which our respective societies are confront-
ed. Drawing on case studies of waqf projects coordinated by AWQAF SA,
we propose and evaluate a methodology for structural analysis that is root-
ed in principles of open dialogue, reflexivity, and eco-systemic awareness
(Scharmer 2018). In the face of climate crises fuelled by corporate greed
and extractivism, deepening social polarization, worsening wealth and in-
come inequalities, and frightening levels of gender-based violence, we ask:
how might wagf be operationalized to attend to the underlying structural
causes of these planetary problems? How might we shift away from treat-
ing the symptoms to confronting the structures of power, thought and val-
ue-systems that create the conditions under which people are struggling to
survive and live dignified lives? In this way, how might we approach wagf as
both an instrument of redress and reparation, and of long-term social trans-

formation towards more dignified, just, and loving futures?
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Building Bridges of Hope:
Exploring Possibilities and Legal Challenges in
Utilizing Awqaf for Destitute Persons in Malaysia

Dr Najwa Binti Rosli'
Dr. Maryam binti Khalid*

One of the aftermaths of the coronavirus pandemic is the increase
in homelessness throughout the world. Malaysia, a diverse and multicul-
tural nation, faces its own share of social challenges, including the issue
of homelessness. Many individuals and families find themselves in dire
circumstances, struggling to meet their basic needs and lacking access to
essential services. According to Destitute Persons Act 1977, a destitute
person is defined as a beggar and person who has no visible means of sub-
sistence or place of residence or is unable to give a satisfactory account of
himself. Based on such definition, this paper shall use homeless people
and destitute individuals interchangeably. Furthermore, recognizing the
importance of addressing such issues, especially post-covid 19, this paper
shall give more focus on the homeless person. The main issue that this
paper will delve into is the potential of Awqaf (Islamic endowments) in
Malaysia to address the needs of destitute individuals. Awqaf, rooted in
the Islamic tradition, represents a unique form of philanthropy and social
responsibility. By exploring the possibilities and dimensions of utilizing
Awqaf, this paper aims to shed light on how it can be leveraged to uplift
and support the vulnerable members of society, thereby building bridges
of hope for a better future.

1 Universiti Malaya.
2 Universiti Malaya.

~147 -



11" Global Wagf Conference “New Generation Wagqfship”

Thus, this paper seeks to present Awqaf as a potential solution that can
contribute to alleviating destitution and providing shelter or placement for
those in need. To understand the utilization of Awqaf for destitute persons
in Malaysia, it is crucial to examine the existing regulatory framework. By
analyzing the legal framework on both subject matters, their limitations,
and their potential for enabling effective Awqaf implementation, this paper
aims to highlight the challenges that policymakers and stakeholders may
encounter in utilizing Awqaf as a tool for social change. Through doctrinal
and document analysis, this paper will provide valuable insights for policy-
makers and organizations involved in social welfare initiatives. By consid-
ering the unique features of Awqaf and the regulatory landscape, policy-
makers can develop strategies that harness the full potential of Awqaf in
driving substantive improvements in addressing destitution. It is important
to create an environment that encourages the establishment of Awqaf insti-
tutions and facilitates their smooth operation while ensuring accountabil-

ity and transparency.

Furthermore, this paper will explore the role of awqaf digital platforms
to raise awareness, gathering donations, and connecting with individuals
in need more efficiently. Coupled with technology, such platforms enable
transparency and accountability by providing real-time updates on the uti-
lization of Awqaf resources. MyWakaf as one of the active online crowd-
funding in Malaysia has many successful campaigns in mobilizing funds for
specific projects, such as building Islamic schools, dialysis centres and mo-
bile dental clinics. This paper shall then look at the potential and legal chal-

lenges of a project for providing shelters for destitute individuals.

In conclusion, this paper endeavours to shed light on the potential of
Awqaf in addressing destitution in Malaysia. By examining the regulatory
framework, highlighting challenges, and providing insights for policy con-
siderations, it aims to pave the way for the effective utilization of Awqafasa
tool for social change. The goal is to create a society where the needs of des-
titute individuals are met, fostering inclusivity and a sense of belonging for
all members of the community. Through leveraging Awqaf, Malaysia can
build bridges of hope and empower its most vulnerable citizens to lead dig-

nified and fulfilling lives.
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Perpetuity of cash waqf income for
provision of social security system, and
just & equitable distribution of wealth

Dr. Mohd Yaziz Bin Mohd Isa!
Prof. Dr. Zulkifflee Mohamed?

Purpose - The paper demonstrates the application of multivariate
analysis, i.e., structural equation modelling (SEM) to the subject area
of cash wagf income (or Islamic endowment of cash wagqf). Theoretical
foundations of cash wagf for achieving perpetuity and sustainability is
still not thoroughly developed, therefore testing with actual reported fig-
ures using an SEM is an effective means to demonstrate and find its de-
terminants. It takes a confirmatory and measurement approach therefore
a full-fledged SEM model, rather than an exploratory approach; and in-
corporates both observed and unobserved (i.e., latent) variables and a hy-
pothesize theoretical foundations of cash waqf with pattern of inter-varia-

ble relations specified a priori.

Design/methodology/approach - Using Amos statistical program to-
gether with knowledge of the underlying latent constructs of cash waqf -
i.e., how cash waqf s raised, requirements for preventing social dissolution,
and inequality, we test with actual reported figures, taking approaches of

confirmatory factor analytic and measurement model shown below.

1 Associate Professor, Tun Razak School of Graduate Studies, Universiti Tun Abdul
Razak, Malaysia.

2 Professor, School of Accounting and Taxation, Universiti Tun Abdul Razak, Malaysia.
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Figure 1: Hypothesized full SEM model of income of cash waqf.

1. There are two unobserved latent factors i.e., perpetuity and income

of cash waqf

2. There are six observed variables - including four to measure perpe-
tuity. So, each of these four observed variables is regressed onto perpetui-

ty only.

3. The unobserved variable, that is perpetuity is considered to meas-

ure the income of cash waqf. So, the income of cash waqf is the dependent
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variable in the model, and it is regressed onto perpetuity (independent var-
iable). In other words, perpetuity of waqf “(independent variable) pre-

dicts” income of cash wagf (dependent variable).

So, the one-way arrow pointing towards income of cash waqf, implies
that perpetuity (independent variable) “causes” income of cash wagqf (de-
pendent variable) to achieve its two objectives of provision of social se-
curity system/ preventing social dissolution and equitable distribution of
wealth/ preventing inequality. And the income of cash waqf is dependent

on the perpetuity of the waqf.

4. Associated with each observed variable is an error term (errl, err2,
err3, err4, errS and err6). Errors of measurement (“measurement error”)
associated with the provision of social security system and equitable distri-

bution of wealth are correlated.

S. Aresidl is the residual term associated with perpetuity with the fac-
tor being predicted, that is income of cash waqf. It represents an error in the
prediction of the endogenous variable or dependent variable in the model
(income of cash waqf) from an exogenous factor or an independent varia-

ble (which is perpetuity).

6. The unidirectional arrows leading from perpetuity to each of the ob-
served variables suggest perpetuity is influenced by financing rate (FIN),
capital investment (CAR), production in real sector (PRO) and money
creation (MON).

7. The unidirectional arrow leading from the income of cash waqf to
the provision of social security and equitable distribution of wealth sug-
gests income of cash is “indicated” or “measured” by the provision of the
social security system (i.e., preventing social dissolution) and equitable dis-

tribution of wealth (i.e., preventing inequality).

In other words, the income of cash waqf achieves its objectives when

social dissolution is prevented and inequality is resolved.
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In the above diagram, the number of parameters to be estimated is 15:

1. 4 regression coefficients (first-order regression coefficients (factor

loadings)
2.7 variances (6 error variances, 1 residual error variance)
3. 1 structural regression path (second-order regression coefficients)
4.2 factor variances
S. 1 co-variance

In total, 15 parameters are to be estimated for the hypothesized mod-
el. In the above, the hypothesized model is an over-identified model, mean-
ing the number of estimable parameters (15) is less than the number of

data points (i.e., variances and co-variances of the observed variables).

In reviewing the hypothesized model, how many data points do we
have to work on? p(p+1)/2 =2 6(6+1)/2 = 21 data points.

Prior to this, 15 unknown parameters were to be estimated, so against
21 data points, an over-identified model is attained, with 6 degrees of free-

dom.

Furthermore, in the above, there are two measurement models. The
two models are first validated. Then only the structural equation model

linking perpetuity and income of cash waqf, is tested.
In the first measurement model, how reliable and valid is perpetuity
is determined by item measurements such as 1. financing rate 2. capital in-

vestment 3. production in the real sector and 4. money creation.

Also, in the second measurement model, how reliable and valid is the

income of cash waqf determined by item measurements such as 1. social
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security and 2. equitable distribution of wealth. The validity of both meas-

urement models can be analyzed by Cronbach’s alpha.
The paper attempts to investigate two latent constructs of perpetuity

and sustainability of cash wagf income influenced by provisions of the so-

cial security system and equitable & just distribution of wealth.
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Funding Waqfpreneurship
Program for University Students

Dr. Ridzwan Bakar!
Rapiah Mohd Zaini*

Muhammad Nizam

The paper aims to investigate the practice of wagf funding for stu-
dents’ entrepreneurship programs at higher learning institutions in Malay-
sia. It examines whether waqf has been accepted as one of the important
funding sources for students’ entrepreneurship development. Wagf has
been the subject of interest in Malaysia after the Minister of Higher Edu-
cation (MOHE) launched the ‘Purple Book Enhancing University Trans-
formation’ in the year 2016. One of the key areas of The Purple Book is to
support students’ development through waqf instruments including entre-

preneurship programs and courses.

The term waqfpreneurship is coined based on the word waqf and en-
trepreneurship (Iman & Mohammad, 2017). The waqfpreneurship adopts
wagqf principles throughout the process of wagf (endowment) and distri-
bution of benefits to the intended beneficiaries (mauquf alaih). In addi-
tion, Waqf funding according to Kahf and Mohomed (2017), can be in
cash form classified into direct waqf and investment waqf. The cash wagf
is used as lending waqf to provide interest free loans or invested to gen-
erate reasonable return on investment. Prior studies on waqf based entre-

preneurship are limited. For example, Mahamood & Ab Rahman (2015)

1 Associate Professor, Multimedia University, Malaysia.

2 PhD Student, Multimedia University, Malaysia.
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focused on empowering education based on waqf, Bakar et al. (2019) dis-
cussed Corporate Wagf University Model, Zainol et al. (2014) examined
social entrepreneurship through corporate waqf and Harun (2011) inves-
tigated wagf for small medium enterprise (SME) in Singapore. Thus, this
study attempts to undertake further investigation of whether waqf has been
practised in providing the source of financing for university students’ entre-

preneurship programs.

This is an exploratory study on waqfpreneurship practices in Malay-
sia. The study adopted a qualitative method where primary data and in-
terviews were used to attain the objectives of the study. The primary ques-
tions for the interview focus on what are the source of funding available for
university students’ entrepreneurship programs, are this funding created by
the university or some other modes and whether waqf has been considered

as the main source of funding.

The study is done by evaluating the primary data of selected institu-
tions ie. 3 public universities (IPTA), 3 private universities (IPTS) and 1
State Islamic Religious Council (SIRC) in Malaysia. Semi structured open
questions were used for the interview, using probing techniques. The ques-
tions were compartmentalized into two main sections ie. entrepreneurship
program policy and funding of the program. These institutions were repre-
sented by the head of the department or senior officers in charge. Twelve
questions were presented and discussed to identify whether there is a pol-
icy to encourage entrepreneurship programs and whether waqf has been

considered in their students’ entrepreneurial development programs.

The findings of the study indicate that all IPTA and IPTS have policies
to encourage students’ entrepreneurial development programs. These uni-
versities have dedicated units or departments to manage wagf, zakat and do-
nation. Two of them have established Yayasan (Foundation) as a separate
entity, while the rest are administered directly by the university’s manage-
ment. All IPTA and IPTS under study are given status as mutawalli (waqf
administrator) or qayyim (waqf collection agent) by respective SIRC in or-

der to execute waqf programs. Although all IPTA and IPTS are active in
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wagqf projects, none of the institutions declared the fund for students entre-
preneurship program comes from wagqf sources. Four institutions reported
grants as a source of funds, one self funded and one from zakat. All six insti-
tutions declared the funds were from an institution’s policy, while SIRC has
no policy to fund students’ entrepreneurship development programs. The
crowdfunding mode of funding is also not given special attention by all the
institutions under study. We also notice that participation from the business

community for students’ waqfpreneurship development is still lacking.

In conclusion, wagf has been recognized as an important tool to pro-
vide support for social enterprise entrepreneurial programs (Zain et al,
2021; Thaker, 2015). Therefore, the findings of the paper provide social
and practical implications to the policymakers (MOHE, SIRC and univer-
sity’s management) by suggesting the need to develop a workable frame-
work for students entrepreneurship programs using waqf. In addition, the
paper suggests involvement of corporate and business communities to sup-
port Sustainability Development Goals (SDG) for students’ entrepreneur-
ship development. The paper has its originality by sharing the waqfpreneur
perspective of Malaysia’s universities’ participation in the entrepreneur de-
velopment program. It accentuates the fact that waqf can assist to fund en-
trepreneur and academic development programs at universities with sup-

port from the public, philanthropists and crowdfunding.

Keywords: Wagfpreneurship, Waqgf fundraising, Waqf economy

— 1589 —






Awqaf as a Form of Radical and Sustained
Economic Transformation: The Case of Awqaf
SA’s Role in Shaping Economic and Social
Justice in Post-Apartheid South Africa

Mickaeel Collier!

This abstract provides an overview of a research paper that inves-
tigates the role of Awqaf (Islamic endowments) in facilitating sustaina-
ble economic transformation and promoting social justice in post-apart-
heid South Africa. With a disproportionately high Gini coefficient and
deep-rooted wealth disparities, South Africa faces significant challenges in
achieving economic and social equality. This study focuses on Awqaf South
Africa (SA) as a case study, analysing the organization’s contribution to eco-
nomic transformation and the mitigation of social inequalities through its
endowment activities. Using a qualitative analysis approach, this research
examines primary and secondary data sources, including Awqaf SA’s pro-
grams, beneficiary experiences, and stakeholder engagements. The study’s
findings offer valuable insights into the potential of Awqaf as a potent tool
for economic and social transformation, particularly within the context of

post-apartheid South Africa.

Established in 2000, the National Awqaf Foundation of South Africa
(Awqaf SA™) is an independent community-based trust committed to pro-
moting the institution of Wagf (Community Sovereign Endowment Fund)
and empowering communities. As the leading charitable endowment in-

stitution in Southern Africa, Awqaf SA invests funds and utilizes generated

1 Deputy CEO, Awqaf SA.
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income to support various community development projects and programs
aimed at fostering Integrated Community Development and Self-Reliance.
Recognizing the need for an active civil society movement to complement
government efforts, Awqaf SA believes that the versatility and broad range
of applications of Wagf can facilitate sustainable growth and contribute to

the nation’s developmental goals.

Throughout history, pious endowment funds have served as instru-
ments for infrastructure development, resulting in the construction of
roads, hospitals, educational facilities, and the fulfilment of numerous so-
cietal needs. Inspired by this historical precedent, Awqaf SA aims to har-
ness the potential of the Waqf Fund as a community sovereign fund (as
distinct from a State Wealth/ Sovereign Fund) for the people of South
Africa. By leveraging the flexibility and diverse uses of Awqaf, the organ-
ization seeks to address pressing economic and social challenges in the

post-apartheid era.

This research examines Awqaf SA’s contributions to economic trans-
formation by highlighting tangible outcomes achieved through its endow-
ment activities. The organization’s investment strategies and income-gen-
eration initiatives enable the funding of vital community development
initiatives. Through entrepreneurial programs, skills training, and microfi-
nance support, Awqaf SA empowers individuals and communities, foster-
ing economic growth and alleviating poverty. Moreover, the organization’s
focus on sustainable initiatives aims to contribute to long-term economic

resilience.

Recognizing the persistent social inequalities inherited from the apart-
heid era in South Africa, this research evaluates Awqaf SA’s efforts to bridge
these divides using Waqf as a developmental instrument. Awqaf SA’s in-
itiatives encompass inter alia education and scholarships, healthcare pro-
grams, housing projects, sports and recreation projects, and community
empowerment initiatives. By addressing systemic injustices, the flexibili-
ty of Awqaf enables targeted interventions tailored to the specific needs of

communities, thereby fostering a more equitable society.
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Awqaf SA’s pioneering efforts demonstrate the profound impact that
Awqaf can have on economic transformation and social justice in post-apart-
heid South Africa. By investing in community development projects and
programs, Awqaf SA has effectively contributed to reducing wealth dispar-
ities and addressing social inequalities. The insights gained from this re-
search highlight the potential of Awqaf as a powerful instrument for driv-

ing sustainable growth and fostering social justice in developing countries.
The paper concludes by presenting recommendations to community

organizations, governments, and policymakers on harnessing the potential

of Awqaf to foster economic and social justice.
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The Valorization of Awqafs in Morocco and the
Challenges of Socio-Economic Development

Dr. Hind El-Ouazzani'

In Morocco, little importance is given to the waqf, unlike in other Mus-
lim countries, while the history of the awqaf in Morocco is very inspiring, es-
pecially before the period of its colonization (1912-1956). Despite the vigi-
lance of Moroccans, the French tights have seized alarge part of Habous goods
through sales at ridiculous prices or through long-term rentals. The French
colonization of Morocco limited the field of Awgqafs to the construction of
mosques, an idea which unfortunately continued after the independence of

Morocco and hinders the development of waqf in Morocco until today.

From the 2010s, the public sector found itself unable to implement
quality public services and the willingness of the Moroccan economy to cre-
ate wealth and employment began to decline. Currently, the quality of educa-
tion and the supply of care remain below the standards of the World Health
Organization, social inequalities continue to widen and serious difficulties

of financial inclusion are aggravated by a weak social protection of citizens.

The objective of the paper is to highlight the importance of the revi-
talization of the Waqf model in Morocco, in a context in which Moroccans

are little familiar or that they ignore.

The central issue, to which some answers will be given, is therefore
“how is it possible to develop the Waqfin Morocco and release its potential

to contribute to the socio-economic development of the country?”

1 Research Professor, INREDD Laboratory, Cadi Ayyad University, Morocco.
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The review of the literature shows that little importance has been giv-
en to the subject of the development of the Wagf on the socio-economic

level and that the legal aspect is the most treated.

The importance of the subject treated lies in the fact that little research
has been interested in the subject of the development of the Waqf in Mo-
rocco, with the exception of those of Laminou (2021) and Chalabi (2020),

and the present work intervenes to fill this gap.

The paper will be divided into two large sections. The first part cov-
ers the origins, functions of the Wagf, and its role in socio-economic devel-
opment. The second part presents the particularities of the management of
the Wagqf in Morocco, its legal framework and discusses the prospects for

its revitalization.

The Wagqf or the “Habous” is a religious donation of a lasting nature.
It is a charitable work that draws closer to God. Its lawfulness is cited in
the Qur’an, the Sunna and the practice of the Companions of the Prophet
(SWS). In the Muslim religion, there is no single definition of Wagf; each

of the four Islamic rites had provided its own definition.

The construction of the Kaaba can be considered the first religious
Wagf of humankind. However, the Waqf experienced its real boom with
the first Muslim community in Medina, notably through the construction
of the “Quba” mosque. From the 3rd century Hegira, all social functions
had Wagf assets to be able to perpetuate and ensure the coverage of their
expenses. The aim was to offer education and health services, but also oth-

er services for orphans, the supply of drinking water, child protection, etc.

The Moroccan experience in the field of Waqfs is quite rich. For cen-
turies, all public sectors have been taken care of by the Awqaf. There were
very specific types such as those intended for the blind, women with mar-
ital problems, and people who had broken utensils or damaged clothes....
But following the colonization of Morocco, its role was reduced in particu-

lar to the construction of mosques.
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After the independence of Morocco in 1956, considerable efforts were
made for the management of the remaining properties and their preserva-
tion, supported by a Moroccan Royal will, under the supervision of the

Ministry of Habous.

On the legal level, two facts mark the history of the Waqf in Moroc-
co in the 21st century: the publication of the “Moudawana des Awqafs” in
2010, establishing a broader legal framework for the Waqf, and the consti-
tution of the Superior Council for the Control of Finances des Habous pub-
lics in 2012 responsible for the proper management of Awqafs and the de-

velopment of their income according to the principles of good governance.

The results of this research show that the Waqf in Morocco is invalu-

able. Moroccans, for centuries, have shown a crucial interest in the Wagqf.

The socio-economic challenges facing Morocco make it urgent to pro-
vide solutions, particularly in terms of financing. Morocco has a fairly large
heritage of Awqaf assets in the form of buildings, shops, bare land, and ag-
ricultural land. The development of the Waqf deserves to give it more im-
portance so that it can contribute to the long-awaited socio-economic de-

velopment.

The results of this paper reveal that two major axes are to be privi-
leged: firstly, it is imperative to change the perception of Moroccans vis-
a-vis the Wagqf by raising awareness around the subject, in order to change
their idea that the Waqf is linked only to the construction of mosques. It
is also necessary to establish the culture of donations for social purposes
such as the construction of hospitals and universities among Moroccans.
Secondly, the heritage of Moroccan Habous should be managed more effi-
ciently, with a spirit of entrepreneurship and innovation. Finally, capitaliz-
ing on the experiences of other Islamic countries in which the Waqf s high-

ly developed, such as the use of Cash Waqf, is extremely useful.
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The Awqaf Sector in Turkiye and
Its Economic Contributions

Dr. Ozan Maragl
Prof. Dr. Monzer Kahf?

Wagqf (plural awqaf) carries a delicate meaning much more than an
economic institution can have. It carries such a broad meaning since it in-
cludes the meaning of qurbah —closeness to Allah Taala— in the first
place. It is a kind of worship (‘ibadah) that is endowed on a perpetual ba-
sis to serve the poor and any other goodly objectives through which reward
from Allah Ta’ala to its founder will continue pouring until the waqf perish-
es. On the other hand, since it is an act of charity that is based on produc-
ing added economic value for its objective, it has important links with the
economy. As an increment to the capital input that is confined to a specific
objective, waqf increases the production capacity of an economy through
which the general welfare of the society increases with a special empha-
sis on the welfare of the poor. Since it is primarily for the poor and needy,
it also links with poverty and income distribution. It also provides a wide
range of public services at no cost to the government, which would have an

ameliorating effect on the budget deficit, tax burden and government tasks.

The awqaf reached a historical peak in the Ottoman Empire which
was notable for its large and powerful awqaf sector for centuries, it was ca-
pable to satisfy various needs of people from cradle to grave. One may note

that probably the Ottoman era represented a climax for waqf in terms of

1 Istanbul Sabahattin Zaim University, Department of Islamic Economics and Finance.

2 Istanbul Sabahattin Zaim University, Department of Islamic Economics and Finance.
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how an institution established by the beloved Prophet Himself £, was able
to transform into a considerable economic sector that intensely contribut-
ed to social welfare by the grace of Allah Ta%ala. To express the economic
size of awqaf in the Ottoman era, it is worth mentioning that at the turn of
the twentieth century, about one third of lands within the borders of Tiir-
kiye was awqaf. In addition, in Ottoman territories, in each administrative
unit called sancak, there were about 1000 awqaf, and the budgets of the Ot-
toman awqaf had reached roughly one third of the budget of the Ottoman

state in the seventeenth century.

Awqaf sector in Tiirkiye has an important role in the Turkish economy.
Among their prominent economic activities, are the national defense indus-
trial production, higher education, research and development (R&D), and
healthcare. Through their activities, the Turkish awqaf contribute to capital
input and production in these sectors, as well as the provision of public ser-
vices in higher education, healthcare, R&D, and national defense. In addi-
tion, they are active in provision of the social services addressed for the wel-
fare of the poor and needy, which have significant contributions in terms
of poverty and income distribution. Hence, they influence the dynamics of

production and distribution in the Turkish economy concurrently.

Although Tirkiye became one of the important focal points for re-
searchers because of its deep-rooted waqf heritage that had been capable
to provide wide-ranging charitable and public services by the grace of Allah
Ta’ala, there is very little research that focuses on the current state of Turkish
awqaf, especially from the economic point of view. In that regard, this study
aims to explore the economic contributions of awqaf to the Turkish econo-
my in terms of the provision of public goods, mostly referring to higher edu-
cation, health, R&D and national defense sectors. Thus, this study is a hum-

ble attempt to explain the current economic state of Turkish awqaf.

Currently, there are five different kinds of awqaf in Tirkiye. These
are fused awqaf, annexed awqaf, new awqaf, community awqaf, and irsadi
awqaf. In addition to these five waqf kinds, waqf universities, waqf health-

care institutions and corporate awqaf are other important constituents of
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the Turkish awqaf sector, especially in terms of their economic contribu-
tions. As of August 2022, there were in Tiirkiye, 89.817 masjids, rough-
ly 52.000 fused awqaf, 5.059 new awqaf established after 1926, 1.015
are irsadi (state) awqaf, 251 annexed awqaf, and 167 awqaf of minority
(non-Muslim) communities, in addition to 75 wagqf universities and sev-
eral corporate awqaf. The total non-interest revenues of the Turkish awqaf
sector corresponded to 0,83% of Turkish GDP in 2021, whereas their to-
tal expenditures constituted 0,67%. Although the share of the awqaf sec-
tor is relatively small in the Turkish economy, they play an important role
in the provision of religious, national defense machinery and equipment
production, higher education, R&D, and healthcare services. Besides cor-
porate awqaf, most of the economic contributions are made by new awqaf,

wagqf universities, and irsadi awqaf.

The five components of the Turkish awqaf sector contribute to the
Turkish economy not only their own but mostly through the waqf univer-
sities and corporate awqaf that they established. These institutions have
made remarkable contributions to the economy with their high value-add-
ed activities that influence various sectors including higher education,
R&D, manufacturing, national defense, energy, construction, and health-
care. In that regard, this section highlights the waqf institutions for higher

education, national defense, R&D, and healthcare as well as their activities.

As 02022, there were 75 waqf universities and 4 higher education vo-
cational school, in which 680,599 students continue their tertiary educa-
tion —which correspond to 8,3% of total university students in Tiirkiye—
making a significant economic contribution by increasing the physical and
knowledge capital stock of Tiirkiye. Waqf universities made 13,80% of total
higher education fixed capital investment and financed 14,63% of the high-

er education services in the country in 2022.

Corporate awqaf operates in the sectors of machinery and equipment,
energy, construction, automotive, transportation, tourism, and finance.
Corporate awqaf shine out mostly through their contributions to the na-

tional defense industry and material & equipment products and sell them
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in domestic and international markets. In 2018, their net sales constitute
40% of total net sales in the Turkish national defense sector, whereas they
made roughly 38% of total Turkish national defense exports and their em-
ployees are more than a quarter of total national defense employees in Tiir-
kiye. In 2020, four of these companies were among the top 100 national de-
fense companies in the world, as ASELSAN was 48th, Turkish Aerospace
Industry the 53rd, ROKETSAN the 91st, and HAVELSAN the 99th rank
in the Top 100 ranking released by Defense News.

R&D is one of the prominent economic activities that corporate awqaf
and wagqf universities substantially contribute to. Eight of the top ten Turk-
ish companies in terms of R&D expenditures were waqf companies. R&D
expenditures done by those wagf companies corresponded to 13,64% of to-
tal Turkish R&D expenditures in 2020, and to 14,70% in 2021. The data for
the contribution of wagf universities to R&D expenditures was available
only for 2020, which corresponded to 1,07% of total Turkish R&D. Cor-
porate awqaf in the national defense sector re-invest 52% of their revenues
to further develop their production activities, R&D activities, and physi-
cal capital investments in a way that they contribute to a sustainable cycle

that gradually increases the contribution of the waqf sector in the economy.

In terms of the health sector, currently there are 48 waqf hospitals in
Tiirkiye. As an extension of being a welfare state, the government is the
main provider of healthcare services in Tiirkiye. 78,80% of the current final
healthcare expenditure is done by the government in 2021, the portion of
non-profit institutions serving households that include awqaf and associa-
tions (dernek) in final current healthcare expenditures was 2,32%, where-
as their portion in healthcare fixed investments was 1,5%. These numbers
show that the provision of public healthcare services by awqaf is very lim-
ited and inadequate since Turkish waqf healthcare institutions mostly op-

erate in a profit-oriented scheme as being commercial enterprises of awqaf.
Notwithstanding the waqf sector has significant contributions to the

Turkish economy, it should be critically underlined that there exist vital

challenges which cast doubt on the current waqf practices in Tiirkiye in
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terms of the real meaning of waqf in SharT'ah that emerged as a result of the
secularization of awqaf, such as haram financial revenues and activities of
awqaf, unjustified istibdal (substitution) practices, and the dependency of
awqaf to donations and aids in financial terms. All these problems should
be addressed by the responsible waqf administrators and policymakers in
order to eliminate the haram and inappropriate elements in current wagf

practices in Turkiye.

Consequently, this study analyzes the current state of the awqaf sector
in Turkiye and its economic contributions in terms of five different awqaf
kinds, wagf universities and corporate awqaf. By using the documentary
method based on available data gathered from various sources including
the Turkish Statistical Institute, Directorate General of Awqaf, Higher Ed-
ucational Council, Ministry of Family and Social Service, and Turkish reg-
ulations for awqaf, this paper sheds light on the current economic role of

awqaf in an emerging economy.

Keywords: Waqf, Awqaf, Tirkiye, Economic state of awqaf, Corpo-

rate awqaf, Waqf universities
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Transforming Global Islamic Banking
Practices by Leveraging on Waqf as The
Pillar for a New Global Digital Waqf Bank

Prof. Dr. Barjoyai Bardai'

Compared to the conventional banks that have existed since 2000BC
with modern banking established in 1397 in Florence, Islamic banks are
relatively a new phenomenon- established in 1963 in Mit Ghamr, Egypt
(though the experiment began back in 1950’s in Pakistan). In Malaysia Pil-

grimage fund as a saving bank was also established in 1963.

In term of achievement, there are currently over 10,080 conventional
banks globally managing over USD183 trillion. On the other hand, Islam-
ic version only have 1,500 banks with USD4.0 trillions fund managed. The
issue at hand is while the conventional banks are having over 69% of the
world adults population or 3.8 billions peoples that have bank accounts,
there are only 38 millions Muslims that patronise the Islamic banking in-
stitutions. What is interesting is - the average deposit in the convention-
al banks are USD 4,815 as compared to Islamic bank of USD 105,000. It

shows that there is huge prospect for Islamic banks to grow further.

The total global population is 7.88 billion in 2021 while global Mus-
lim population are 2.01 billions. In term of Islamic banking financial inclu-

sion rate the Islamic banks only achieve 1.81%.

So, what is the challenge in promoting Islamic banking and Finance

further? It is the attitude and perception of the Muslims. They do not think

1 Emeritus Professor UNIRAZAK & Al Madinah University, Malaysia.
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that the present Islamic banks are genuine Islamic banks. Yes, they com-
ply with the Shariah laws and rulings, but they lack the real spirit of Islam
- The spirit of helping and facilitating. During the development of Islam-
ic civilisation including in the reign of Prophet Muhammad S.A-W., there
was never an Islamic bank like what we have today. The closest things that
they have was a treasury institution that was called ‘Baytal Mal’ (House of
wealth). Peoples will contribute into Baytul Mal and tiths collection (zakat
and) was also kept in Baytal Mal. The institution spread the wealth to the
needy groups in the whole nation and beyond. Baytal Mal was also facili-
tating all the financial transaction include trade among the Muslim making
life more convenient and businesses more efficient. There has never been a
financial industry that exist to profit and exploit consumers on their finan-

cial transaction and matters.

Perhaps we should go back to that scenario in the Islamic financial in-
stitutions to gain support and acceptance of the Muslim consumers. At the
same time, may baking customers today have concluded that the current
conventional banking system are rather oppressive and had caused suffer-
ing to most banking’s customers. Is this a realistic vision and expectation?
Perhaps so if we could re-structure the present Islamic banking industry by
making a radical change in the present system. We need to shift the focus of
banking from FINANCING to that of INVESTMENT. Hence, we will see
customers comes to bank to deposit their fund which will then be managed
by the banks and invested in viables investment. The banks will act as the
investment managers and trustees to their customers. (It is more like the
Employees Provident Fund (EPF) that manage fund of contributors. The
return on investment will be distributed according to the specific instruc-
tion of the depositors or accounts owners. Under an endowment principle,
the capital sum will not be touched but the return will be distributed on
a monthly, quarterly, half yearly and annually to the specific beneficiaries.
The beneficiaries can include the accounts owner him/herself, their family

members, institutions of their choice and charitable institutions.

The bank can be owned by a foundation, government entities or in-

dividuals but will not be focused on maximising profit but to maximise
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return on the investment fund trusted upon them to managed. The above
arrangement can be achieved through the Wagqf principles that actually
work as endowment fund with the accounts owners (donors) appointed
as the trustee. Using the different type of Waqf including private and fami-
ly wagf, the beneficiaries can include the accounts, owners, his families and

other donee’s institutions.
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Gen Z Behaviour Towards Digital Waqf
Innovation: Evidence from Indonesia

Dr. Alex Fahrur Riza'
Syayyidah Maftuhatul Jannah®

Joko Setyono®
Akh. Yusuf Khoiruddin*

The growth of internet users has led to the emergence of various dig-
ital start-up companies. These innovations have transformed people’s hab-
its, including how they donate online. Currently, fundraising through cash
wagf can be carried out through traditional offline or modern online plat-
forms. Crowdfunding, Mobile Banking, and E-Commerce, a practical on-
line tool, are commonly utilized to achieve specific goals and objectives in

entrepreneurship and charitable causes.

Wagf refers to an Islamic practice of endowing assets to be preserved
in faith and utilized for charitable or religious endeavours. Its purpose is to
showcase the potential and economic advantages of wagf assets in promot-
ing worship and the welfare of others. Indonesia presents ample opportu-
nities to generate substantial waqf funds. However, the concept of wagf, an
Islamic form of endowment, has gained little popularity among the pub-
lic. The current digital waqgf platforms still need to promote waqf in com-

munities, particularly among Gen Z, who will make up most of Indonesia’s

Faculty of Islamic Economics and Business, UIN Sunan Kalijaga Yogyakarta.
Faculty of Islamic Economics and Business, UIN Sunan Kalijaga Yogyakarta.
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workforce in 2030. One effective strategy, particularly for cash waqf, is to

offer an online service, which has proven successful.

Cash-waqf is one of the transformative models of waqf asset submis-
sion to optimize the receipt of waqf of money in Indonesia. Currently, cash-
wagqf can be paid through platforms that are integrated with digital sharia
banking systems and E-Commerce, such as the Berbagi-Ziswaf feature at
Bank Syariah Indonesia, Tokopedia-Wakaf and other waqf online services

provided by Islamic Bank.

The objective is to offer an overview of crowdfunding, Mobile Bank-
ing & E-Commerce and its potential as a collaborative fundraising tool for
wagqf purposes. This article describes the concept of implementing collabo-
ration through technology-based fundraising platforms in a broader sense.
This study aims to identify the factors influencing Gen Z’s adoption of waqf
technology by modifying the UTAUT2 model. The PLS-SEM model data
analysis reveals that Performance Expectancy, Effort Expectancy, Social In-
fluence, Facilitating Condition, Price Value, Habit, Motivation, and Per-

ceived Religiosity significantly impact the acceptance of waqf technology.

Previous literature has predicted that integrating fintech into waqf
management will facilitate fintech’s growth and expand wagqf outreach in
Indonesia. Therefore, this paper examines the impact of Industry Revolu-
tion 4.0 on the expansion of fintech into cash waqf in Indonesia. The re-
search of Berakon et al. (2021) concludes that DSBS plays a significant role
in encouraging the interest of young Muslim generations to participate in
cash-waqf transactions. The study from Indarningsih et al. (2023) shows
millennial intentions to make ZISWAF payments using fintech. The survey
of Hidayah and Mutiara (2022) shows that the variables of the UTAUT2
model impact the behavioural choice to use a digital-based cash waqf sys-
tem. Azizah et al. (2023) found that the development of cash waqf analy-
sis had increased in the last year because the investigation distribution was
observed in various fields, such as Economics, Econometrics, Finance, So-

cial Studies, Arts and Humanities, Business, Management and Accounting.

Keywords: Digital waqf, Cash waqf, Islamic social finance, UTAUT2
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Investigating the Use of Digital Platforms
for Enhancing Transparency and
Accountability in Awqafin Malawi

Sellina Gada'

Awqaf has been an essential activity in Malawi since the early Arabic
and Islamic exploration and the establishment of the Trans-Saharan trade
route in the 1870-1960. Awqafrepresent a form of endowment that hasbeen
established for the benefit of public goods to the Muslim community and
the entire society at large since the 1960’s. The importance of Awqaf is evi-
dent from the fact that it represents significant assets that contribute to the
social, economic, and cultural development of Malawi. There are a number
of developmental activities that have been taking place in Malawi following
the Awqaf projects in Malawi, there are schools, disaster relief provision, re-
ligious and contemporary education, and health service provision among
others. However, in modern times, the management and administration of
Awqaf have become a challenge due to a lack of transparency and account-
ability from service providers. Nevertheless, in many instances, there is a
lack of transparency and accountability in the management and adminis-
tration of Awqaf, leading to inefficiencies and mismanagement of these re-
sources. This research proposal aims to investigate the potential of digital
platforms for enhancing transparency and accountability in the manage-
ment and administration of Awqaf for Awqaf service providers in Mala-
wi. Awqaf represents religious endowments that have been established for
public benefit in Malawi. It also aims at investigating the potential of dig-

ital platforms in addressing these challenges and enhancing transparency

1 Managing Editor, Insight Magazine (Ulama Council of Malawi), Malawi.
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and accountability in the management of Awqaf. The research is however
trying to prove the significant importance of digital use with principles and
guidance of Islam in terms of communication and conduct of humans in
the world. The research utilized qualitative research methods, including in-
terviews to collect data from relevant stakeholders especially Awqaf organ-
izations in Malawi. This paper also had citations Ayah from the Holy book
of Quran and Hadith of the prophet Muhammad (S.A.W) from Sahil Al-
Bukhari Book 34, 2,12, Sunan Ibn Maja book 6,36, Sunan an-Nasa’l Book
44,. Data is collected from SO people that follow and participate in digital
platforms that the Malawi Awqaf organizations exist in. The findings of the
study revealed that the use of digital platforms presents significant oppor-
tunities for enhancing intelligibility and responsibility in management and
administration in countries around the world. It also gives the power of rec-
ognition and trust from the public following the updates given through the
social media digital platforms. The research is expected to provide valuable
insights into the potential of digital platforms in enhancing transparency
and accountability in the management and administration of Awqaf in Ma-
lawi. The research has identified the main challenges and opportunities for
using digital platforms in Awqaf management and administration and has
provided practical recommendations for policymakers, practitioners, and
academics interested in promoting transparency and accountability in the
management of Awqaf. The research has contributed to the academic liter-
ature on the use of digital platforms in Awqaf management and administra-
tion in Malawi and provided a basis for further research in this area. Fur-
thermore, the research has heightened the need for Awqaf practitioners,
organizations and all stakeholders to work together and promote the use of
digital platforms in Awqaf management to increase donor trust and result

in better service provision to the Muslim society.
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Educational Wagqf: Establishments
of IT Hubs in Zimbabwe

Iliyasa Yasini'

Dar al-Salaam Foundation (DSF), an Islamic NGO based in Zimba-
bwe and operating in three countries in Southern Africa has embarked on
an ambitious project aimed at bridging the gap between rural communi-
ties, institutions of higher learning and the world of work throughout im-
poverished communities in the region. It seeks to achieve this by estab-
lishing an Educational Wagf of Information Technology Hubs in the main
cities of Zimbabwe as a pilot project, then proceed with the same to Malawi
and finally South Africa. DSF seeks to prepare Muslim youth from disad-
vantaged backgrounds for success in the global economy by enabling them
to attain Higher Education, Workforce skills and ICT skills.

With the fourth industrial revolution (4IR) having the potential to
yield greater inequality especially in labour markets, talent or creativi-
ty, more than capital, will represent the critical factor of production and
competitiveness. Job markets will increasingly be dichotomized into “low-
skill/low-pay” and “high-skill/high-pay” segments representing a scenar-
io in which technological factors become hollowed out in the middle. The
demand for highly skilled workers is on the increase while the demand for
workers with less education and lower skills has decreased globally. DSF
seeks to prepare Muslim students for the new challenges posed by 4IR

through utilizing technology such as cyber education.

1 Director General, Dar al Salaam Foundation, Zimbabwe.
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This paper focuses on the creation of an educational Waqf through
the establishment of Information Technology hubs. These Wagqf IT hubs
will be a means of education for the less privileged Muslims students in
the cities where they do not have access to free internet and online classes.
These classes will be offered by reputable institutions online. The technol-
ogy hubs will be situated at the Masjid and in some areas where there is no
electricity at the Masjid, they will be at the growth points from where IT

hubs will operate.

With the introduction of Zimbabwe’s new curriculum known as Con-
tinuous Assessment Learning Activities (CALA), students from both pri-
mary and secondary schools have to engage in research that demands the
use of the internet as an integral part. Those in rural areas and lower in-
come urban communities are finding it difficult to conduct their research
due to the absence of internet and research facilities. The introduction of
IT hubs in such communities provides access to the internet, research tools
and online learning education which can transform the lives of less privi-

leged Muslim students.

This study also focuses on studies connected with endowment funds
which are: endowment funds and their importance in religion; investing
endowment funds; expenditure of endowment funds on educational pro-
jects. The views of scholars of jurisprudence will be sought from literature
to provide clarity on endowment funds and their importance in religion.
The paper will then provide a background to Muslims in Zimbabwe so that
context is provided on their needs. It will then proceed to map out the strat-
egy of developing a project of IT hubs in the country and how these will
be a key asset to Muslim students who are marginalised from poor back-

grounds.
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Leveraging Artificial Intelligence
for Enhanced Waqf Impact

Dr. Benaouda Bensaid!

The intersection of Artificial Intelligence (AI) and Wagf presents
promising opportunities for enhancing the management and impact of
Wagqf institutions. The integration of Al technologies with the Waqf sec-
tor and eco-systems holds immense potential for advancing the concep-
tion, management and impact of wagf institutions especially when the
communities” and societies’ needs and possibilities are constantly evolving
and dramatically changing, and hence requires effective power of analytical
forecasting, adaptability, flexibility, and systematization of data, whether
related to investment, transformation, or building of capacity in the social,
economic, financial, educational, or healthcare sector. Leveraging Al’s ca-
pabilities in data analytics, automation, personalized services, and impact
assessment can unlock incredible possibilities for efficiency, transparency,
and social impact. Al technologies can help optimize Waqf operations and
resource allocation while also enhancing its sustainable social impact. This
research highlights the potential of Al in transforming the Wagqf landscape
and associated ecosystems and identifies key areas where Al can be used to
drive Wagqf innovation, effectiveness, and impact. Al systems enable effi-
cient and accurate analysis of vast data volumes of waqf properties, record-
ed activities, and development. With the analysis of Al based insights, Al
systems can help provide waqf mutawallis/nuzzar with rich information to
optimize property selection, asset valuation, and risk management, in addi-

tion to providing predictive models and forecasting revenue streams, thus

1 Associate Professor, Faculty of Islamic Studies, Istanbul Sabahattin Zaim University.
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facilitating effective planning and allocation of wagqf resources. Al driven
automation can also improve the efficiency of management and adminis-
trative tasks within wagf institutions as it automates waqf manual process-
es such as document verification, beneficiary management, financial audit-
ing, and many other crucial activities, thus leading to decreased processing
times and human error while freeing up human resources to focus more on
strategic focus, directions, and related tasks. Al powered virtual assistants
can enhance the accessibility of wagf services, including personalized sup-
port to beneficiaries, donors, and stakeholders, and support of waqf online
transactions and response to inquiries, thus enhancing waqf governance
and relevance. Al algorithms can help identify and prioritize high impact
socio-economic initiatives that align with the Islamic and the very objec-
tives of wagf and its institutions. By analyzing the surrounding socio-eco-
nomic data, Al can recommend strategic areas for waqf investments and di-
rections, ensuring the maximum positive community and societal impact.
This paper addresses those pathways of Al and waqf; How Al may trans-
form the future of waqf industry: and how should we leverage AI for En-
hanced Wagqf Impact. Alongside this, this research also sheds light on the
overall Shari‘a norms and ethical guidelines on the use of Al in the field
of waqf, whether on data privacy, bias, transparency, employment, and so
forth. This requires the study of the Islamic legal philosophy particularly
demonstrated in the framework of Maqasid al-Shari‘a and the Islamic legal
maxims (al-qawa‘id al-fighiyyah) in such a way that helps enhance the ca-
pacity of Al to better serve the current needs of waqf, in addition to invest-
ing in waqf automation while taking a proactive technological approach in
this regards, especially, regarding the capacity building of waqf research ex-
perts and professionals, or streamlining of skills and competencies of waqf

staff and volunteers.

Keywords: Artificial intelligence (AI), Waqf, Waqf management,
Wagf impact, Social welfare, Maqasid al-Shari’a
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Beyond Computers: A Conceptual and
Model Framework for Globalisation
of Waqf Through Waqftech

Dr Abdullahi Saliu Ishola!

With the emergence of Fintech, every financial sector is anticipated
to become technologically driven. This has also extended to the Islam-
ic system, and this led to the advancement of Islamic Fintech. On a gen-
eral note, Islamic Fintech should be embraced as applying to various as-
pects of Islamic Finance, including the Islamic Social Finance sector. Why
this is true, the Islamic Fintech that would uniquely cater to the peculiari-
ties of Waqf can be conceived differently. Thus, Islamic Fintech in relation
to Waqf will give birth to Waqgftech. WAQFTECH which simply connotes
Wagf technology should however be properly conceived beyond comput-
ers and beyond information technology supports to Waqf Institution. As
Peter Thiel rightly opined, “there is no reason why technology should be
limited to computers”. Accordingly, this study undertakes to develop a use-
ful conceptual framework for the ideal of Wagf Technology and the atten-
dant globalisation of Waqf which is expected to be heralded thereby. This
study employs the use of doctrinal research methodology with analytical
and explorative study techniques. It is herein thoughtfully opined that a
proper conceptual of WAQFTECH should reflect and motivate numer-
ous ways of doing things better in the Wagf Sector in relation to informa-

tion management; property management; administration engagements;

1 Senior Lecturer, Department of Islamic Law, Faculty of Law, Kwara State Universi-
ty, Malete, Nigeria and Research Fellow, Centre for Islamic Economics and Finance
(IKAM), Istanbul University, Turkiye.
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and financial activities of waqf. Thus, Wagftech should be an umbrella
name under which we can have Waqf-Admintech; Waqf Infotech; Waqf
Fintech; and, Waqf Managetech. When Wagqftech is well understood and
applied in a uniform manner, there is high potential for the realisation of
Wagf Globalisation in terms of essential areas of practice in the Waqf sec-
tor. Through this, there would be higher hopes and expectations for bet-
ter sustainability of waqf actors’ jurisdictions. Waqftech could therefore be
a generally accepted tool for the realisation of uniform sustainability agen-
da for Waqf globally. This study consists of five parts, including the Intro-
duction and Conclusion which constitute Part I and Part V, respectively.
Part II critically examines the idea of Technology and Globalisation and
their Relevance to Wagqf. Part III discusses the Current Sustainability Chal-
lenges Facing Waqgf Across Jurisdictions and demonstrates how the Glo-
balisation approach would be helpful to address them. Part IV reflects on
how WAQFTECH can be designed and explored to achieve globalisation
of Waqf which has earlier been demonstrated as a saving grace to address
the sustainability challenges in the Waqf sector. Significantly, this study will
provoke thoughts for Waqf stakeholders to properly conceive Wagf Tech-
nology beyond computers but rather as an inspiring and propelling guard-
ing tool to provoke new and better ways of doing things in the best interest
of awqaf. Therefore, through this study, it is concluded that properly con-
ceived, Wagftech connotes provoking new ideas for better development
and growth of Wagqf. Thus, the path to addressing the sustainability prob-
lems of Waqf is Waqf Globalisation while the path to Globalisation of waqf
is WAQFTECH.

Keywords: Computers, Technology, WAQFTECH, Globalisation,
Wagf
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Waqf Venture Capital: A Proposed Model to
Accelerate growth of Islamic Tech Startups
and Halal Ecosystem with Social Impact

Mohammad Ikhsandana Siregar'

The traditional Venture Capital (VC) funding ecosystem for tech
startups has faced significant challenges in recent years. While VCs were in-
itially established to help promising start-ups achieve growth and success,
they have become too focused on growth metrics at the expense of long-
term sustainability. As a result, many start-ups have been burning through
cash to acquire customers and achieve rapid growth, without adequate at-

tention to building a solid foundation for long-term success.

This overemphasis on growth has led to numerous layoffs, both glob-
ally and locally in Indonesia, as start-ups struggle to maintain their pace of
expansion. Irresponsible use of funds by startup founders and a lack of ac-
countability has also been significant issue. Additionally, there is currently
a lack of sharia-compliant VCs, which limits funding options for Islamic/

sharia-based tech startups along the halal value chain.

On the other hand, there is a growing demand for Social Impact in-
vestment, where investors not only seek the best monetary return on their
investment but also consider ESG factors, as well as the United Nations’
SDGs as important parts of their investment decisions. This rising group
of investors is interested in generating social impact results alongside finan-
cial returns, such as lower carbon emissions, better job opportunities for

rural citizens, alleviation of poverty, and an increase in productive society.

1 Master Student in Islamic Finance Practice, INCEIF University.
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Indonesia’s waqf market size is estimated to be worth trillions of rupi-
ah. The cash wagf potential is estimated to be up to IDR 377 trillion, but
currently only collected IDR 199 billion. While wagf assets potential could
reach up to IDR 2.000 trillion in value and 420.000 hectares. Unfortunate-
ly, its utilization rate is still low. This presents a significant opportunity for
expanding the impact of the wagqf industry by providing more investment

options for social impact Islamic/Sharia-based tech startups.

The Wagf Venture Capital model is designed to address the signifi-
cant challenges faced by traditional venture capital funding ecosystems for
tech startups. While VCs were initially established to help promising start-
ups achieve growth and success, they have become too focused on growth
metrics at the expense of long-term sustainability. The Waqf Venture Cap-
ital model aims to provide an alternative funding source that prioritizes so-

cial impact and long-term sustainability over short-term growth metrics.

This research and proposed business model is both important and
unique for the Islamic finance industry and innovation. First, it is impor-
tant because there is a growing need for alternative funding for Islamic based
technology startups to grow and innovate. Moreover, the current trends have
shown that the current capitalist mindset of existing venture capital has not
been the best solution for sustainable growth. But there are good lessons
learned from the current VC and startup ecosystem creating innovations and
digital solutions that could solve people’s problems within a very short adop-
tion time span. Combining this with the potential social impact of waqf an Is-
lamic social finance instrument, could be a long-term solution to bring inno-

vation with responsible and sustainable values to the investment.

Second, this research is uniquely significant to the Islamic finance in-
novation body of knowledge as it tries to capture and analyze current issues
in technology startup investment while also trying to identify the values
wagqf could bring to innovation in Islamic technology and the halal ecosys-
tem industry. Hopefully, by doing this combined western and Islamic fi-
nancial instrument, we could bring the best of both worlds for the good of
the Ummah.
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The proposed recommendation provides a detailed description of the
Wagf Venture Capital model and how it can be implemented in practice.
It includes a discussion of the key features of the model, such as the use of

Wagf endowments, profit-sharing agreements, and social impact metrics.

Overall, this research paper proposes a new model for funding Islam-
ic tech startups and the Halal ecosystem with social impact. The Waqf Ven-
ture Capital model combines the principles of Waqf with the best practices
of venture capital to create a new funding model that is both socially re-
sponsible and financially sustainable. The proposed model has the poten-
tial to address the funding challenges faced by Islamic tech startups along
the Halal value chain and to promote the growth of socially responsible and

sustainable businesses in the Islamic finance industry.
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The Cash Waqf Financing Model for
Affordable Housing Project on Waqf Land and
Sustainable Development Goals (SDGs)

Dr. Md Nazim Uddin!
Dr. Nor Azizan Che Embi?
Lutfun Nahar?

This paper examines the possible cash wagf financing model for af-
fordable housing project and its relationship with Sustainable Developmen-
tal Goals (SDGs). Cash wagf pools charity donations to support affordable
housing developments for low and middle-income communities, whereas
itis part of the SDGs aim to improve social wellbeing. This paper examines
how cash wagf for affordable housing initiatives might help achieve SDGs,
especially in the context of Muslim in Malaysia. This research aims to help
Islamic religious institutions, waqf institutions, policymakers, and stake-
holders to use cash waqf as alternative financial mechanisms to finance the
development of waqf land with housing project. In-directly it will achieve
sustainable development goal on social wellbeing by tackle price unafforda-
bility issues in housing. This study highlights various factors that related
to housing unaffordability price and how to apply cash wagf as a financing
mechanism to support the affordable house project on waqf land. Waqf is

a historic Islamic philanthropy practice in which people or organizations

1 Research Fellow, Department of Business Administration, Ankara University, Ttirki-
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contribute assets to a charity trust for social welfare goals, and the revenue
from these assets supports the cause. In Islamic finance, cash waqfis an en-
dowment where people or organizations donate money for any social pur-
poses. If the cash wagfissued for the purpose of affordable house develop-
ment, therefore a waqf board or trustee manages cash waqf monies to build
the house and maintain affordable house through the waqf’s revenues. The
principle of wagf preserve in a form of the house while lease payment re-
ceived can be used for maintenance. The study also focusing on their role
in achieving the SDGs. Cash waqf is among the simplest financing mecha-
nism that can be easily structure and participate by anyone either individu-
als or corporate sector. It also satisfying low-income group to participate in
wagf project meant for affordable housing. Policymakers, Islamic financial
institutions, and housing developers must understand the issue to devel-
op affordable housing on wagfland especially matters related to waqf’s rul-
ing. Rapid urbanization, population growth, and economic development
in big cities have raised the demand for affordable housing. Shelter is con-
sidered as dharuriyat needs therefore, affordable housing project promotes
economic growth, social stability, and human rights. However, many low-
er- and middle-income group still struggle to obtain affordable or decent
homes. Cash wagqf will be one of the financing mechanisms that can re-
duce the financing cost to develop houses. Cash waqf allows Muslims to
donate to a fund for affordable housing. Community-based funding may
help the housing unaffordability gap decrease and promote sustainable de-
velopment. This study also scrutinizes the cash wagf process and its role
in making affordable housing. Cash wagqf’s in today’s context is more ad-
vance as waqf institution used various platform to make it more user friend-
ly for wagif to perform wagqf. The digital platform and online banking help
to contribute to huge collection of waqf as both platforms are user friend-
ly to wagifs (donors). The denomination of cash wagf certificate also tar-
get various categories of donors. The paper also discusses the SDGs that
might be achieve from the effort to tackle the housing unaffordability issue.
It focusing on goal number 3 and 11 which is on ‘Social Well-being’ and
“Sustainable Cities and Communities”. Cash waqf and affordable housing
on waqf land may help Muslim countries accomplish SDGs as it impover-

ished lower and middle-income group to find cheap homes. Governments

—200—



Wagf and Sustainable Development

and organizations may use cash waqf as one of the alternatives to support
affordable housing projects that offer shelter and empower disadvantaged
communities to overcome the issue of poverty. The process to use cash
wagqf for affordable housing development on wagqf land may achieve the
SDGs by promoting sustainability aspects via a well-designed framework.
Every wagqf land with distinct features and development problems. Given
various ways to make the project of affordable house sustained and con-
tinuous, this area is vital to global sustainable development. Knowing the
huge benefits of the waqf project towards socioeconomic and society well-
being the outcome of this research is vital for analyzing the potential of
cash waqf as financing mechanism for affordable housing’s on waqfland. A
literature review emphasized more on cash wagqf and affordable housing is-
sues when the residential project will be developed on waqf land. The pa-
per examines few scenarios that lead to cash waqf financing. The research
uses quantitative surveys with potential homebuyers. The quantitative re-
search approach was used for this study to investigate the variables respon-
sible for increasing demand for affordable housing schemes in Malaysia. In
order to conduct the analysis, we gathered 261 usable responses from Ma-
laysia, respectively. This paper included part of descriptive statistics and
cash waqf financing model to illustrate the process of financing the house
development. Based on the output of the survey, affordability and financ-
ing options to end buyer might boost demand for affordable house develop
on wagfland. This paper makes policy reccommendations for several stake-
holders involved in affordable housing project. Policymakers and housing
authorities should foster the development of affordable housing via various
financing alternatives including cash wagf. Islamic Religious Council, Waqf
Institutions and Real Estate Developers might use cash wagf to finance the
housing project. The principle of waqf will be preserve in a form of houses.
Finally, as conclusion, this study improves our knowledge on cash waqf and
affordable house project on wagqf land and their role in achieving SDGs.
By recognizing and identifying few factors that slow down the process to
develop affordable house on waqf land, policymakers, Islamic financial in-
stitutions, waqf institutions and property developers may tailor their pol-
icies and procedures to assist and speed up the housing development pro-

cess. Finally, cash waqf for affordable house may solve affordable housing
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problem and assist in accomplishing SDGs 3 (Social Well-Being), and 11
(Sustainable Cities and Communities). The findings show that cash waqf
for affordable housing is necessary for some scenario in Malaysia where
there is shortage of fund to finance the project but yet there is higher de-
mand for affordable houses. More research and collaboration are needed
to maximize cash waqf’s potential in supporting sustainable development
efforts. National sustainable development plans should incorporate cash

wagqf initiatives to align affordable housing policy with the SDGs.

Keywords: Cash waqf, Affordable housing, Sustainable Development
Goals (SDGs), Waqf Land, Malaysia
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Examining Achievement of a Regulated,
Standardised Global Community for WAQF to
Advance Towards Sustainable Development

Amyna Fakude'

Standardisation is a pre-requisite for managing risks that combat glob-
al sustainable development since the era of slavery that saw humanity be-
come geographically and racially segregated for ease of their exploitation
through racial supremacy, which created disharmony in the coexistence
of all created things, by stratifying humanity. As a result, an ecosystem of
a jungle type survival that pervades living, impedes human advancement
due to the self-appointed global ruling elite, remote controlling universal
growth with the aim to intensify dependency, using suppression in order to

realise their Global Domination Agenda.

Over the years, both industrialised and developing nations recognize
that the aberrational world order based on racial supremacy has given rise
to depletion of all kinds to all life such that the safety and security of all peo-
ple and the lived environment are at immense risk. In a world so abundant-
ly endowed with natural resources, a small section of the human species,
devoid of compassion, empathy and accountability subjects fellow humans
to abject poverty and all manner of squalor especially material, due to the
deliberate creation of lack and scarcity which exacerbates poverty and im-

pact the need for humanitarian aid- WAQF and Zakaat.

The exploitation of natural resources is not limited to humanity only

but the land, the sea and space all bear the brunt along with the rest of the

1 Teacher/Mu-Aalima, National Interfaith Council of South Africa (NICSA).
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planet, violated for material gratification of this one particular class. Upon
observation of such human conditions, Islam always invokes its fourth Pil-
lar - Zakaat, concomitant with WAQF to mitigate human suffering by feed-
ing, clothing, sheltering the homeless and educating the unlettered thus,
quintessential against afflictions which might best be eradicated by impart-

ing WAQF knowledge globally.

In 2015, the Committee of Nations- the World Leaders of the United
Nations, agreed on the Sustainable Development Agenda that comes with
17 Sustainable Development Goals (SDGs) to be implemented globally
with a view to achieve within the period 2016-2030. The SDGs very simi-
lar to Sharia law, primarily aim for the achievement of justice, fairness and
compassion in the world. Scholars, on recognising the significance of the
SDGs generate an abundance of research on the standardisation of global
human existence through the eradication of inequality, thereby managing

risks that forbid the realisation of the world humanity desires.

This study is located in the hermeneutic phenomenological research
design of the qualitative research paradigm. It aims to examine how the
causes of present day world struggles and suffering persist by investigating
ways humanity can work to eradicate them through crafting a global reform
agenda to overcome all that hampers human thriving. It describes the sig-
nificance of regulation for standardization towards risk management into
sustainability through nine themes; eradication of inequality, compassion,
exploitation, lived environment, justice, sustainability, global domination,
reform, and values based education. Achievement of the purpose of this
study relies largely on an extensive review of literature, supported by con-

versations with thought leaders to link Waqf to themes in its context.

The study concludes that Regulation, standardisation, risk manage-
ment and sustainable development in the global context can best be ad-
dressed with the application of SDG 10- Reduced Inequalities, and SDG 11
-Sustainable Cities and Communities. Elements of Islamic Finance (Waqf,
Zakaat, etc) that continue funding the mitigation of repercussions of in-

justices and social ills to restore to lives integrity, freedom and compassion
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where everyone equally thrives, flourishes and prospers should be incor-
porated. Islamic tenets globally adopted, may lead humanity to a meaning-
ful coexistence using PEACE, the universal attribute and value known to all

living beings most prominent of which is the human being.

Keywords: Humanity, Regulation, Racial supremacy, Poverty, Sound

existence

—20S —






Temporal Wagf:
How It May Contribute to SDGs?

Jawwad Ali'
Prof. Dr. Nor Asiah Mohamad?

1.1 Definition of Temporal Waqf

Technically, in terms of Fuqaha, T’aqit refers to determining the peri-
od of any work from the beginning to the end. In this scene, T’aqit al-Waqf
(temporary in Waqf) means that the founder of Wagf determines the par-
ticular time for his/her Waqf, once this particular time will be completed,
Wagf would be returned to the ownership of Wagqif and no longer will be
used for the purpose of Wagf (Haza, 2006).

Though no specific definition of temporal Wagf could be found in
classical Figh, Al-Kashnawi (1986) from the Maliki school defined it as
“the Wagqf that is subjected to the specific period or limitation that is set
up by the founder (al-Wagqif)”. In other words, upon the completion of this
specific period, Waqf would be returned to the ownership of its founder
and no longer will be employed for the purpose of Wagf. Furthermore,
Kahf (2000) defined Waqf as “the detention on a specific property that can
give benefits or profits for good purposes either generally or particularly in
perpetuity and temporary”. This definition of Waqf by Kahf includes both
perpetual and temporal Wagqf as per the will of Wagqif as well as the terms
and conditions of Wagf.

1 Research scholar in Ahmad Ibrahim Kulliyah of Laws, International Islamic Univer-
sity Malaysia.

2 Professor, Ahmad Ibrahim Kulliyyah of Laws, International Islamic University
Malaysia.
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1.2 Juristic Boundaries for Temporal Waqf

As it is known that everything in Waqf is subject to Ijtihad and there
is no single Wagqf law that has garnered unanimity, except that the Waqf ob-
jective must be charitable (Birr). As a result, jurists have different views on
the legitimacy of temporary Wagqf. According to Muhammad Firdaus et al.
(2017), Bouhedda et al. (2021) and Nor Aishah et. al. (2022), the opin-
ion of Hanafi, Shafa‘i and one opinion by Hanbali is that Waqf must be
established for an indefinite period. Nor Aishah et. al. (2022), highlights
that Hanafi is the strictest among the other opponents when it comes to
the implementation of perpetuity in Waqf. This is because in the Hanafi
school, the statement of “T’abid” is essential in such a scenario, according
to Imam Abu Hanifa and Muhammad, and it is one of the conditions for
a valid Waqf. As a result, any expression that suggests perpetuity, such as
the mention of the poor or Sadagah Mawqufah or for Jihad, is sufficient
to establish a Wagf, and profit will be distributed to the poor even if not
mentioned. According to Bouhedda et al. (2021) and Isa et. AL (2022),
this is due to Umar’s (RA) Hadith, in which the Prophet (&%) instructed
him to lock up the property and use the usufruct for human benefit. The
word Habs (detention) in this Hadith alludes to perpetuity because if Waqf
property is returned to Wagqif ownership, it will not be called Muhbas (de-
tained) because Tahbees (to detain) is against the meaning of T’aqit (tem-
porary). Additionally, the following sentences of this Hadith are quite clear
about Wagf’s perpetuity. This is because if T’aqit (temporary) in Waqf is
permitted, the Waqf property can be sold, gifted, and inherited.

In contrast, according to Muhammad Firdaus et al. (2017), Bouhed-
da et al. (2021), the Maliki school holds that perpetuity is not one of the
conditions of legitimate Waqf, and the Wagqif is entitled to limit the peri-
od for his or her Wagf. The Wagqf property will be returned to the found-
er’s heirs if he or she dies before the required period has passed. This opin-
ion of Imam Mialik is one Riwayah (narration) of Imdam Abu Yiisuf from the
Hanafi school, which has also been adopted by current jurists such as Ah-
mad Ibrahim, Muhammad Abu Zohra and Mustafa al-Zarqa. Maliki’s ju-
rists support the temporary Wagf on the condition that Wagqif’s will would
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be followed. This is because the ultimate goal of Waqf is to receive recom-
pense from Allah (#&) and to ensure that Wagf beneficiaries receive the ad-
vantages of the Wagqf. This will include any assets that provide advantag-
es in the form of a permanent or temporary benefit. Additionally, Waqgf is
a sort of Sadaqah in the sense of its meaning and goal, and it is well-known
that temporary Sadaqah is permitted, just as perpetual Sadaqah is. And be-
cause there is no proof that distinguishes one from the other, distinguish-

ing between these two types of Sadqah is not supported by any evidence.

Due to the substantial and plausible evidence, the second opinion
(permissibility of temporary Wagqf) is favored in the above-mentioned dis-
cussion among jurists. Furthermore, this point of view will encourage peo-
ple to donate to help alleviate poverty and improve society. It’s worth not-
ing that under Islamic endowment, perpetuity is the rule, and transitory in
Wagf is the exception. As a result, the majority of Fuqaha think that Wagf
is basically eternal and that temporary Wagqf necessitates a clear declaration

of the Waqif’s intent.

1.3 Temporal Waqf in Malaysian Waqf Acts

As far as temporal Waqfis concerned in Malaysia, though the validity
of temporal Waqf is not permitted in Shafa‘i school, it is adopted by some
states, including Federal Territories, Terengganu, Johor, and Sarawak. For
instance, Section 18 (2) (c) of Wakaf (Terengganu) Enactment 2016 states
“Wagf Muaqqat” means a submission of Wagf for a particular period”. Also,
Section 2, Majlis Islam Sarawak Ordinance 2001 describes “Wakaf khas”
means a dedication in perpetuity, or for a limited period, of the capital of
property for religious or charitable purposes recognized by Islamic Law
and the property so dedicated, the benefit and income of the property be-
ing given to specified persons or for purposes prescribed in the Wagf;”. Fur-
thermore, Section 2 of Administration of Islamic Law (Federal Territories)
Act 1993 mentions “Wakaf khas” means dedication in perpetuity or for a
limited period of the capital of property for religious or charitable purpos-
es recognized by Islamic Law, and the property so dedicated, the income of

the property being paid to persons or for purposes prescribed in the Waqf™
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The above-mentioned provisions demonstrate that Waqf al-Mu’aqqat
has been permitted by certain states in Malaysia, though it is not permitted

in Shafa‘i school.

1.4 Methodology

This study is qualitative, in which it uses library research skills as a
method of research. In this regard, the secondary data were used to ana-
lyze some existing models of temporal Waqf and its possible role to support
SDGs. Since the SDGs consist of 17 goals, this study, however, focuses on
analyzing two goals of SDGs; a) no poverty and 2) quality education that
could possibly for practical in the context of cash Wagqf.

1.5 Conclusion

From the above-mentioned discussion, it became clear that tempo-
ral Waqf is already defined by contemporary scholars and there are various
definitions of it as described by the scholars. Although jurists have different
views regarding the temporal Waqf, Maliki jurists permitted it along with
other jurists from Hanafi, Shafai, and Hanbali schools. In this vein, Waqf al-
Mu’aqqat has been permitted by certain states in Malaysia, though it is not
permitted in Shafa‘l schools. Hence, this study aims at analyzing some ex-
isting models of temporal Wagf (that is already defined) and its possible
role to support SDGs particularly a) no poverty and 2) quality education.

Keywords: Temporal waqf, SDGs, Socioeconomic, Zakat and sadqah
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The Role of Endowment Financing in
Achieving Sustainable Development Goals
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1 Department of Islamic Law, Ahmad Ibrahim Kulliyya of Laws, International Islamic
University Malaysia.

2 Associate Professor, Department of Islamic Law, Ahmad Ibrahim Kulliyya of Laws,
International Islamic University Malaysia.

3 Lecturer at the Department of Islamic Studies, Faculty of Humanities, Sule Lamido
Universitym, Kafin Hausa, Jigawa State, Nigeria.

4 Associate Professor, Department of Islamic Law, Ahmad Ibrahim Kulliyya of Laws,
International Islamic University Malaysia.

—217—



11" Global Waqf Conference ‘New Generation Waqfship”

805 Gt )5 W el anel s e alll o a3 Lo bl p 4o b s ol
s o B 5 St e 06 o sl s ade lll o 1 OLS B 1 2aaY
JQW};)LE;J\JJQ.GWV.@,&«U\WJMWT&ULMMcM\J&

SN /PIRE R It OISR [ A FERp DYPRUU-J [ P
i gAYl o Y s o1 3T Slaletl) e o LS (e o5 dal ST
ook Comm syl e ba e LY 5Lasdl L @ e Il Sled]
OIS b Loy ol (600 ocdanll Il 58 2800 Sl i Y1 e S i
BV s ool cdmladl s ¢ bV ol i s 0 o $lmnall 5 oladl
3 coltalls dorladlS Slsladl dlme (b i b ) Slolozal g 5 5V
Ble I ) pommall drl 83 e ey oS Sy el ol 3 I | oy
i ile 3 G T 50 s U oY cienal

GHI sty oY) il b Bl g g L2BLe ] B, eda S

aoldduials ¢ DY o gadl Sl ol e 31T ahs gy Bl Slodsl o ga5 b s
Jonal b Sl e 281 G <O w‘\ﬂyd@w)\ Jomall
Sl e M 55 38,06 L Lgle eladlls Lendass e 5,08l s L nall
5 1 s o al 0L o3 s Dol 8 s pgitn DL o yo gl 5 5311
e 5l 553 e s Ll 23 e LaS . oSl Al gy dibanall oS-V
VPO [P o L D1 [V JYCICU -0 W [ SO WAL AR KW
o2l el il p i o ¢ ol o Ml gl s 1N el Ul el 5
Bl oo 5 285 Loty Lo s on Bl S sl g i L dilazedl Jolowa)
Balandl &y ol Al e e 5555 i3 g1 8eUiS Lganl (e ceuiledl e sae )
0335 B b Azl Slallll o e sldely EoUl o g5 Al Sleaslly

.thaJ\ dtzbd\%;q\waﬂ\

Ol 5V el ¢y ol b 1 zilraa) LIS

—218 —



IN a3V O jredl b i Il plaza e e ]
(TIA= A4 [AYTE =V 818 2 sell aall

Aspects of Interest in the Endowment
in Morocco during the Marinid Era
(AD 1464-1269 / AH 869-668)

Dr. Ramy Rashed!

s U LY s BISG N8 ) Landl Jlan 3l B S 5 A o 5 8 5

Gl Lol Slasadl e doeadl BBNI Gl i 5 faeud G b osdas A5

o L B s 038l gl o L Bl B3lanll aSLa¥ 1 el I3 s b 5
BBV gLl

LS ¢ 1S Wbl el el I3 BT onedly G 1 G e 35 ol
o ol dge e M Gueds (gl g3l Al doe s cdalibead) 5N s s
“VYOA [2TA0 =107 ol e oy sy G g il a1 ety ol 5l il
W5 (PIYOV AYEA [aV0a -VEQ) Ll Sle T olaludlage o (o) YAT
ey e mo el pol B uadl muly Sles golax slas)l ads L35
Lan 3T et 3o 5 B 1 a3l ) stk (31 = ol Zye v gSe 8 10l o0 gl
I e s g el pudl e el Al Bl sendl ol 2l S dals S S
s el SV ol ¢l gVl e gme 1 b Wt Btoeiall Jiluw I amy
el ol

1 Lecturer, Faculty of Archeology, Fayoum University, Egypt.
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The Role of Waqf Property in Reducing the
Problem of Poverty in Islamic World
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Abstract: The Algerian economy suffering from a number of prob-
lems resulting from the conditions in its contemporary history. Among
these problems is the poverty phenomenon that has been and is still weak-
ening the body of this economy. In light of the ineffectiveness of the pro-
posed solutions to get out of the crisis, frighteningly threatened future
generations. The Waqf is considered one of the pillars of the Islamic econ-
omy. The Wagfis considered one of the pillars of the Islamic economy and

one of the means by which Islam fights is the poverty phenomenon, and
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is considered a third sector that contributes to the development as it was
in the old time under the Ottoman Caliphate in Algeria , where the Waqf
flourished and reached the height of its greatness, which was reflected on
the economic and social aspect of that period. This research paper shows
the relationship between the Waqf and the poverty phenomenon, includ-
ing the concept of Waqf and poverty. Finally, it shows the role of Wagf rev-

enues in reducing poverty in Algeria.

Keywords: Poverty, Waqf, Unemployment, Islamic Economy.
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Innovation of Healthcare services (PekaB40) -
A Case of Potential Waqf institution in Malaysia

Afif Afnan Ridzwan'!
Mohd Fadzrel Abu Bakar
Dr. Ridzwan Bakar?

The primary purpose of this paper is to examine the role of govern-
ment institutions in providing support to the B40 (bottom 40 lower income
group) healthcare in Malaysia. Malaysia government is looking at potential
waqfirsod (waqfby the Sultan/Government) and waqfbeneficiaries (infaq)
method as an alternative to current public healthcare services for the poor
and needy. Institution innovations are explained in this paper through a pro-
gram called Peka B401 which was introduced to support the B40 healthcare
needs. This paper is a case commentary based on the descriptive research
method. The study employs secondary data from various sources including
materials from the Ministry of Health (MOH), ProtectHealth Corporation
Sdn. Bhd.,, the 12th Malaysian Plan, and waqf literature.

Healthcare innovations can be defined as the introduction of a new
concept, idea, service, process or product aimed at improving quality, safe-
ty, outcomes, efficiency and costs (Omachonu et. al, 2010). Indeed, Wagqf
healthcare has been successfully innovated and practised throughout Islam-
ic civilization such as Bimaristan al-Adudi (Baghdad in the 10th Century),
Bimaristan al-Nuri (Damascus in the 12th Century), Bimaristan al-Man-

suri (Cairo in the 13th Century) and Dinnah (Tunisia in 14th Century). In

1 Internal Auditor, ProtectHealth Corporations Sdn Bhd, Malaysia.

2 Associate Professor, Multimedia University, Malaysia.
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Turkey, history has recorded that Sultan Al Fateh and Sultana Bezmialeem
established a free wagf healthcare (hospital) for the public. However, in
Malaysia, waqf healthcare is still at the infant stage primarily driven by pri-
vate organizations such as Awqaf Holdings and WanCorp. As a result, the
Malaysian government is exploring a few methods to improve healthcare

services, looking at waqf as one of the funding options.

The B40 group (represents the bottom 40% of low-income earners)
is comprised of 2.91 million households. Whilst T20 (top 20) and M40
(middle 40) groups could afford to access better healthcare through private
medical support, the B40, unfortunately, faced financial challenges and
constraints. In view of this, the Malaysian government initiated multiple
programs to address the challenges related to health quality improvement
in the population in line with the United Nations (UN) target for Universal
Health Coverage (UHC) and Sustainable Development Goals (SDG 3).
One of the successful programs is the healthcare scheme for B40 (known as
Peka- B40) which was launched in April 2019. Since launched, Malaysia’s
Government has contributed about RM250 million in grants (infag/waqf
beneficiaries) for the Peka-B40 program. The program is supported by an
advanced information system to register, manage and administer the eco-
system of healthcare. In addition to the Peka-B40 project, during the Cov-
id-19 pandemic, the Malaysia government through the Ministry of Islamic
Affairs Prime Minister’s Department, Yayasan Wakaf Malaysia (YWM- Ma-
laysia government’s Wagf Foundation) and the Ministry of Health had suc-
cessfully created fund by the name of Musa’adah Wagqf fund to support
public health. The fund has been utilized to purchase medical assets (waqf
assets) and other miscellaneous (waqf beneficiaries) approved by the Min-
istry of Islamic Affairs. Both Musa’adah and Peka B40 program successful-

ly worked together during the pandemic crisis.

The findings of this study show that the government institution plays
an important role in supporting the lower income group healthcare. In ad-
dition, the program Peka-B40 offers a new approach to service innovation,
emerging from multidisciplinary contributions (IT, Marketing, finance, re-

search, etc.) and highlighting the fundamental role of ICT s in fostering the
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transformation of the public sector in Malaysia. For the record, the pro-
gram detected a concerning number of new NCD cases among the B40,
such as diabetes mellitus (10.4%), hyperlipidemia (29.8%), hypertension
(13.8%), and mental health issues (1.6%). Despite the success in the de-
tection of new NCD cases listed, only about 981,008 (14.8%) eligible ben-
eficiaries underwent the health screening program (out of 6,650,567 eli-
gible beneficiaries). From wagf perspective, the owner of the Peka B40
(ProtectHealth Corporation) has the potential to be a public waqf health
institution. With close supervision by Shariah Committee from Yayasan
Wakaf Malaysia (YWM), the Peka-B40 funding may come from wagf irsod
(Sultan/government grant) and public crowdfunding through Musa’adah
Fund. The hybrid approach of waqf irsod (wagf by the Sultan/Govern-
ment) and wagf beneficiary (Wagf Manfaat Musa’adah) could be an effec-
tive tool to enhance the value propositions in delivery and access of health-

care services, especially to the low-income population.

Keywords: PeKaB40, HealthCare scheme, Wagf health financing,
Wagqf Irsod, Waqf beneficiary
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The One Million Trees Project:
An Environmental Protection Wagqf for Zimbabwe

James Jameel Asani'

This study seeks to present the establishment of an ambitious environ-
mental protection Wagf in Zimbabwe which will be in the form of planting
one million trees over a period of ten years across the country. Zimbabwe
faces a host of environmental conservation problems on top of its current
socio-economic and political challenges. Among the environmental prob-
lems the country faces are deforestation, soil erosion, land degradation, air
and water pollution, poaching of the black rhinoceros herd - once the largest
concentration of the species in the world, and poor mining practices which
have led to toxic waste and heavy metal pollution. Duet to this worsening
environmental degradation crisis, the government of Zimbabwe has had to

develop different policies, acts and resolutions to address the problems.

From an Islamic perspective, conserving the environment proceeds
from the belief that all the components of the environment are the creation
of God and that all living things were created with different functions which
were carefully measured and meticulously balanced by the Almighty Crea-
tor. Environment practice in Islam is grounded in the Qur’an and the Sun-
nah of Prophet Muhammad. Muslims learn from the Qur’an that God cre-
ated the universe and every single atom and molecule it contains and that
the laws of creation include the elements of order, balance and proportion
(Qur'an 25:2): “He created everything and determined it most exactly” and
(Qur’an 10:5) “It is He Who appointed the sun to give radiance and the

1 PhD Candidate, University of Johannesburg.
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moon to give light, assigning it in phases ... Allah did not create these things
except with truth. We make the signs clear for people who know”.

Protecting the environment from an Islamic legal and ethical position
is guided by the following principles: The environment is God’s creation
and to protect it is to preserve its values as a sign of the Creator; the com-
ponent parts of nature are entities in continuous praise of their Creator;
all the laws of nature are laws made by the Creator based on the concept
of the absolute continuity of existence; the Qur’an acknowledges that hu-
man-kind is not the only community on earth; an Islamic environmental
ethic is based on the concept that all human relationships are established
on justice (‘adl) and equity (ihsan); the balance of the universe created by
God must also be preserved; the environment is not in the service of the
present generation alone, but a gift of God to all ages, past, present and fu-

ture; God entrusted humans with the duty of vicegerency (khilafah).

Zimbabwe has ten provinces. The one million trees project is targeted
at ten thousand trees per province per year over a period of ten years. The
trees will be diverse, with a main emphasis on fruit trees (avocadoes, orang-
es, macadamia nuts, mango trees among others) as well as non-fruit trees
based on the region’s climate conditions. The fruit trees will form part of an
investment whose proceeds will go towards charitable works aimed at the

needy and marginalised across the country.
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Revitalizing Abandoned Conventional
Coastal Ponds in Indonesia through Waqf-based
Perma-Aquaculture: A Sustainable Approach

Ahlis Fatoni!
Ferdi Zanuar Azan?

Adam Auwal Sa’ad?

It has been discovered that industrial coastal ponds harm the environ-
ment. The primary cause of environmental damage caused by land clearing
and pond management involves using chemicals and other artificial matter.
This event brings the abandoned fishpond, which can no longer grow fish
or shrimp. The destruction of nature is contrary to Islamic teaching. As a
result, this research aims to create a waqf model in a coastal pond using per-
ma-aquaculture. Perma-aquaculture is a method of raising fish or shrimp
by collaborating with nature and not using any artificial chemicals. Then, it
is expected that fishers and stakeholders desire to practise this waqf on per-

ma-aquaculture to maintain the natural balance.

Introduction

The research aims to develop a waqf model in abandoned coastal
ponds in Indonesia by implementing perma-aquaculture, a method of rais-
ing fish or shrimp in collaboration with nature without the use of artificial

chemicals. The primary motivation behind this research is the recognition

1 International Islamic University Malaysia.
2 Accounting Department, Bandung Islamic University, Indonesia.

3 International Islamic University Malaysia.
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that industrial coastal ponds using chemicals and artificial matter harm the
environment, which goes against Islamic teachings (Alam & Phillips, 2004;
Setiawan et al., 2015).

The conventional methods of managing coastal ponds, such as us-
ing chemicals and monoculture practices, have led to environmental deg-
radation, including the destruction of mangrove forests and the pollution
of surrounding ecosystems (Nagaraju et al., 2022; (Ichdayati et al., 2013).
The negative consequences of these practices have resulted in declining
land quality and unproductive ponds and impacted the communities in

coastal areas.

Literature Review

By introducing the concept of waqf, which involves dedicating assets
for the benefit of society, the researchers propose utilizing cash waqf and
wagf as instruments to revive these idle and abandoned ponds (Ahmad et
al,, 2020). Cash waqf has the potential to finance various goods and servic-
es beyond religious activities (MMSI, 2022; MUI, 2022). Combining cash
wagqf with perma-aquaculture can provide sustainable and environmentally

friendly solutions for coastal pond management.

The study emphasizes the importance of Islamic teachings in environ-
mental preservation. Islam encourages Muslims to protect and preserve the
natural environment, and damaging the environment is considered a viola-
tion of Islamic principles. Therefore, incorporating environmentally friend-

ly practices into waqf initiatives aligns with the objectives of Islamic law.

Methodology

The research methodology employed is qualitative, using a descrip-
tive-analytical approach and a literature review (Habibaty, 2017). Second-
ary data from journals, books, official websites, and other relevant sources
are used to gather information on cash waqf, waqf, perma-aquaculture, and

coastal pond management.
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Discussion

The discussion highlights the concept of perma-aquaculture as a sus-
tainable alternative to conventional coastal pond management. Perma-ag-
uaculture focuses on working with nature instead of against it, avoiding the
use of artificial chemicals and promoting a natural balance. By integrating
perma-aquaculture with waqf, stakeholders and fishers are encouraged to
participate in the revival of abandoned ponds and maintain the natural en-

vironment.

Conclusion

Overall, the study aims to provide policymakers and stakeholders
with a waqf model for coastal pond management that considers environ-
mental sustainability and aligns with Islamic principles. By implementing
perma-aquaculture and utilizing waqf, it is hoped that the negative impacts
of conventional coastal pond practices can be mitigated, benefiting both

the environment and the communities in coastal areas.

Keywords: Wagf, Aquaculture, Coastal pond, Environment
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Wagf: The Future is Female

Prof. Dr. Nor Asiah Mohamad!

The future is female is not a new suggested connotation of the centu-
ry. There are stories, films, write ups on this. It indicates the hopes and as-
pirations of the current generation for a better world of the future to assist
our children and grandchildren live in a more inclusive living style. This ar-
ticle highlights the importance of understanding the relevancy of this con-
notation to waqgf. This article aims at presenting the opportunities tapped
from the strength of the female. It is to suggest that awareness and knowl-
edge about the strength of females as presented from various data may be
used to better plan and strategies for future wagf products so the benefit

will outreach a bigger section of the society.

The methodology is qualitative, adopting a doctrinal analysis based
on the secondary data about women or females. The main data will be the
published statistic available representing the world data, national data as
well as the Muslim countries data. Past literature will be chosen as the sec-
ondary source of information supporting the main data or filling in the gap
when the main data is not available. Annual reports and the opinion of the

experts will also be referred in this study.

The findings show there are many statistical data and literature about
females among others, female increase in population, the age or life span of
a female being more than male, they also advance in education, increased

ownership of property, culturally more open and acknowledged as an

1 Professor, Ahmad Ibrahim Kulliyyah of Laws, International Islamic University
Malaysia.
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important section of the society, more balanced and able to balance the
various roles expected in the society, as mother, wife and employer or em-
ployee. The leadership of women is well recognised either in western or Is-

lamic perspectives. IT literacy among females also is positive.

This research is significant in the context of future waqf. The exist-
ing policy on waqf may overlook the opportunities that lie in determining
the profile of various waqf stakeholders; the wagqif, the mutawalli by giving
a special preference to the female sector. Special waqf products may be de-
signed to attract the female wagqif. Special training may be planned to attract
more females to become waqf trustees or more importantly, to create waqf
opportunities in whatever available platform, from cradle to the graveyard,
from kitchen to the Parliament. Women have their own strengths in ensur-
ing the sustainability of Waqf. The history shows how University of Al Qa-
rawiyyin in Morocco has been established by a female wagqif who dedicated
the whole inheritance property to the ummah. The history also shares the
sacrifice and hard work of the ladies of the palaces in promoting Waqf for
the people. Women and golds have no barriers and are in need of each oth-
er. For centuries, the rise and fall of gold trading has never affected the re-
lationship between women and gold. The opportunities continue shining
and promising. In the current development, gold traders have created var-
ious opportunities for investment, whether physical or e-trading for gold.
Wagf of gold is seen as the future, in comparison to cash, which is the sub-
ject matter of cash wagqf, as gold increases, slowly but surely while, the rise
and fall of ‘cash’ is notable. Having all this information, this paper seeks to
investigate how the waqf sector can perform better in its role as the third
economic sector. Understandably, waqf will perform in the long run while

sadaqah and zakah fulfilling the current needs of the society.

The outcome of this paper will significantly bring about new strategic
policy towards a focused group in promoting wagf. In addition, the same
finding may be applied or employed in other social finance activities in-
cluding zakah and sadaqah. It will help the policy makers, educationists,
the religious preacher to timely address the issue and focus on the strengths

that are available around us. This study shall have useful implications for
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managers and investors operating in the local, national or international set-
ting. It will certainly bring the female to a level where it reveals the impor-
tant roles played by the female and opportunities lie with God’s special
creature. It should help the mutawalli, the Islamic social institution, or any
other trustee, be it Islamic or conventional, to match their offerings with
the needs of the customers. As waqf is sustainable, having contemporary
and futuristic products and a sustainable model of the transaction will be

commensurate with the nature of waqf, which is perpetual and sustainable.

Keywords: Wagf, Future, Female, Sustainable, Gold, Women
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Reimagining the 21st Century
Neighborhood Public Library as Waqf

Mas'ood Cajee, DDS, MPH
Na’eel Cajee, DMD, MTS

In the dynamic era of the 21st century, marked by rapid technologi-
cal advancements and societal transformations, it has become increasing-
ly essential for waqfs (foundations) to adapt to the changing landscape and
embrace innovative approaches. This abstract explores the concept of “Re-
imagining the 21st century Public Library as Waqf;” drawing on the signif-
icance of the historical concept of a library as waqf and creatively ideating
possibilities for integration of the modern public library and its services

within the realm of awqaf.

Traditionally, waqfs have played a pivotal role in advancing education,
knowledge, and societal development. Almost all we focus on in this survey
on oubkjf is entirely waqf-based, Islamic civilization saw the rise of various
kinds of libraries: the public library, mosque library, palace library, univer-
sity library, bimaristan/hospital library, and others. Beyond being a repos-
itory of books, the library often served as the rare place for those with and
without means could receive equitable access to knowledge. With the rise
of digital technologies and information accessibility, the role of public li-
braries has become more critical. Building on the diverse dynamic centers
of learning and collaboration, Waqfs, as key institutions in the Islamic civ-
ilization, must recognize the importance of aligning their objectives with

the evolving needs of knowledge seekers in the 21st century.
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This paper aims to shed light on the potential synergy between mod-
ern public libraries as waqfs in promoting lifelong learning, community en-
gagement, and social cohesion. By embracing the concept of a 21st-century
library, waqfs can enhance their impact and relevance, effectively utilizing

their resources to meet the diverse needs of contemporary society.

This paper assesses the development of three world-class urban public
library systems in Istanbul, Seattle, and Tianjin and their impact on neigh-
borhoods, this paper aims to provide insights and recommendations for
wagqf institutions seeking to make 21st-century public libraries a priority.
By capitalizing on the transformative power of public libraries in the urban
context, wagfs can revitalize their role as catalysts for knowledge dissemina-
tion, social development, and community empowerment, especially in sec-
tors like health, arts & design, innovation, and continuing education. As we
entered the third millennium, the world has witnessed monumental librar-
ies designed by world-class architects rise along the skyline of cities in the
Muslim world like Dubai and Alexandria just as similar blockbuster struc-
tures have been erected in Seattle and Tianjin. Attention to case studies in
both cosmopolitan cities and rural towns is paramount to effectively build-

ing community as well as meeting the spectrum of needs present in each.

Key areas of focus include the integration of digital technologies, the
creation of inclusive and accessible spaces, fostering lifelong learning initi-
atives, and nurturing partnerships with educational institutions and com-
munity stakeholders. Additionally, the abstract explores strategies to ensure
the sustainability of library services within the waqf framework, consider-
ing financial considerations, governance structures, and the importance of

capacity building.

Overall, this paper advocates for the integration of contemporary pub-
lic library concepts within the framework of waqfs, emphasizing the im-
portance of embracing technological advancements, fostering inclusivity,
and prioritizing lifelong learning in the pursuit of 21st-century waqf-mak-
ing. By leveraging the potential of neighborhood public libraries, waqfs can
shape a future where knowledge is easily accessible and acquired and com-

munity needs are envisioned and met.
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The Acceptance of Waqgf and
Charitable Trust in Malaysia

Julia Mustaffa'
Dr. Mohd Yaziz Bin Mohd Isa?

The word “waqf” originates from the Arabic root meaning “to stop,
contain, or preserve.” The word “waqf” refers to the voluntary, permanent,
and revocable dedication of a portion of one’s wealth in kind to Allah in the
context of shariah, and all the revenue and advantages from the waqf asset
may be utilized for any Shariah compliance purpose. Wagf can be viewed as
a form of ongoing philanthropy or even a charity that lasts forever. On the
other hand, a charitable trust is a mechanism to keep and safeguard assets
(such as money or property) for the benefit of charities. The assets of the
trust are handled in accordance with the objectives that have been outlined

in a trust deed or in accordance with a predetermined set of guidelines.

Both Wagf and Charitable Trust reflect the concept of charity as the
primary goal; nevertheless, what does it entail for Malaysians? In Malaysia,
the State Islamic Religious Council (SIRC) oversees the waqf administra-
tion and is responsible for the legislation in Malaysia that is related to waqf.
The SIRC in its role as the sole trustee oversees all aspects of waqf matters.
SIRC is the sole trustee that is responsible for administering and monitor-
ing the wagf assets. They are directly accountable to the Sultan (or other

heads of state) of each state, and their primary responsibility is to monitor

1 PhD Student, Graduate School of Business, Universiti Tun Abdul Razak, Malaysia.
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the administration of waqf properties. On the other hand, for Trust, the
Trust deed is the document that serves as the Trust’s governing power. In
the Trust Deed, it is the Settlor, who is the one who established the trust,
who is the one who determines the appointment of the Trustee, and the
Trustee who is appointed may be either an individual, a corporation, or a

committee.

In addition to this, the legal system in Malaysia is comprised of not
just one but two different types of courts: civil courts and shariah courts.
As part of Malaysia’s one-of-a-kind dual court system, the civil courts and
the Syariah courts coexist side by side. The civil and Syariah courts exist in
a dual court structure produced following Malaysia’s independence to en-
sure that there would be a federal secular legal system in the form of the civ-
il courts, as well as a religious forum for Muslims under which to dispense
Islamic personal and family law. The Syariah courts, on the other hand, are
provided for in the Federal 5 Constitution as state courts that can be estab-
lished to deal with questions of Islamic law. The Civil Courts were found-
ed as federal courts to deal with matters pertaining to the federal govern-
ment, while the Syariah Courts were established as state courts to deal with
matters pertaining to Islamic law. The Shariah Court is responsible for reg-

ulating waqf, whilst the civil courts have jurisdiction over charitable trusts.

The following questions will be explored in this paper in light of the
fact that both waqf and charitable trusts focus primarily on charitable giv-
ing: what are the most significant differences for Malaysians? What are the
advantages and disadvantages of each concept? How does the acceptance

of both concepts differ among Malaysians?
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Mosque Inheritance in Nigeria:
Causes and Solution

Alawiye Habeebulah Olawale'

Bequeathing a mosque is an essential religious waqf known to the
world through Islam. According to Islamic scriptures, bequeathing a
mosque as waqf attracts excellent rewards from Allah here and hereafter.
Several mosques in Nigeria were suspended after the death of their do-
nors. The descendant of their donors later claimed to have an interest in
the mosque asset, and being bequeathed by their father has not made him
lose the ownership of the property. This ugly phenomenon is a violation of
the Islamic law of wagf. In nature, a wagf is an act with an attribute of per-
petuity or sustaining for an extended period. According to Islamic law, the
ownership of a waqf belongs to Allah, and the donor’s interest in his prop-
erty will expire immediately after bequeathing it to be waqf. Waqgfis consid-
ered among the matter which the Nigerian constitution granted the Shari-

ah Court of Appeal jurisdiction to hear.

Consequently, a court decision on wagf-related matters is required to
be done from the Islamic law perspective. Still, many mosques have been
sold by the donor’s descendants after their death without being prevented
by law. Those challenges were examined in this work. Findings show that
there are factors responsible for the inheritance of wagf in Nigeria. They
include lack of awareness, lack of proper documentation, lack of Islamic
training, greediness, financial problem, and Nigerian land use act defect.

Creating more awareness was posited as a significant element that can be

1 PhD Student, International Islamic University Malaysia.
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adopted to end wagf inheritance in Nigeria. Doctrinal and qualitative re-
search methodologies were used during the research findings. A number of
Islamic books and article form part of the exploited materials for this work.
Concerning the qualitative method, five people were interviewed about se-
lected mosques to narrate how they were disposed of and give their opinion
on causes and solutions to the problem. Though, there are alot of challeng-
es in data collection for this work which prevent the author from maximiz-
ing the number of sample mosques. Some of the invitees for the interview

refused to respond to the invitation due to reasons known to them.

Moreover, this work focussed on a novel area. Consequently, the quan-
tity of the available material is a little. However, this work has established a

research area suitable for further studies through a long essay.

Based on the details mentioned above about this work, its primary
objective is to examine the causes of wagf inheritance in Nigeria and to
suggest how to resolve the identified challenges. In order to fulfill the ob-
jective, some questions were answered during the research. They include:
whether it is lawful to inherit or sell waqf in Islamic law, whether a mosque
is a wagf from the Islamic law perspective, whether all wagfs ruling must
also be applied to mosques, whether inheritance or selling of mosques oc-
cur in some parts of Nigeria, whether there are some factors responsible for
mosques’ inheritance or disposal in Nigeria, and whether weakening those

factors will end mosque inheritance and disposal in Nigeria.

To conclude, this work is highly significant due to its relevance to the

sustainability of waqgf assets in Nigeria.

Keywords: Waqf, Mosque, Wagif, Mawqud alayh, Farai'd, Wasiyyah,
Qubal, Sadaqah jariyah
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Assessing the Sustainability of Pesantren-Based
Wagf (Evidence from Darussalam Gontor Modern
Islamic Institution East Java, Indonesia)
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The effectiveness, sustainability, and impact of waqf institutions are
influenced by the quality of their management, which can be undermined
by inefficiency and unprofessional practices. Over the past decade, these is-
sues have necessitated additional research into governance within the wagf
institution. This essay presents how wagf has been established to support
pesantren (Islamic schools) in Indonesia. The Pesantren Modern Darus-
salam Gontor (PMDG), which was founded in 1926, is selected as a case
study. The study aims to analyse governance practiced in this institution
and uses qualitative research methods. Empirical data were collected pri-
marily through 13 in-depth semi-structured interviews with key research
participants, observation, and archival review. The findings show how Is;
lamic values applied in waqf management and in the implementation of
wagqf governance principles in pesantren Darussalam Gontor can optimal-
ly enhance operational management and can mitigate mismanagement and

develop operational sustainability.
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1. Introduction

Indonesia has more than 50,000 Islamic schools including pesant-
ren (Islamic Boarding Schools) (Tan, 2014) drawing on original funding
methods. These are neither state nor private but those of wagf, religious
endowments, for the purpose of education. The existence of many pesant-
ren in Indonesia however is prone to risks of collapsing due to a shortage of
funding (Siahaan et al,, 2019), mismanagement (Anwar et al.,, 2016), and
lack of human resources (Nadia, F, 2020). In light of these reasons, this
study argues that it is to investigate the operational sustainability of this
original model of funding in the pesantren to better understand the differ-

ent forms of education governance in the Islamic world.

This study provides evidence from a sustainable pesantren-waqf based
education institution, Darussalam Gontor, as an exemplary case, found-
ed in 1926 and endowed as waqf based institution in 1958. It is also well-
known as the pioneer of modernisation of the pesantren system in Indo-
nesia (H.F. Zarkasyi, 2015). The findings of the research on Darussalam
Gontor’s waqf governance procedures, as a waqf educational institution,
also include the school’s commitment to developing its Islamic education
sustainability and the impacts in terms of socio-religious, economic and ed-

ucational development of the community.

2.Methodology

This is a qualitative research with a single case study approach to ex-
plore the practice of waqf governance and how this might enhance the op-
erational sustainability of pesantren Darussalam Gontor (Creswell, 2009;
Taylor et al., 2016; Yin, 2018). This study draws on in-depth semi struc-
tured interviews with 13 key research participants of the institution (Pa-
dilla-Diaz, 2015) observation, and archival review. Thematic analysis
(Boyatzis, 1998; Braun and Clarke, 2006) was then conducted for the data

analysis.
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3. Findings and Argument

The study explores how essential principles of wagf governance, in-
cluding shariah compliance, accountability, responsibility, transparency,
and independence, influence managers of waqf and workers in performing
their duties. Participants explain how wagqf governance principles are vital
to ensure sustainable operations of the institution. The study develops the
concept of human waqf which is the personal contributions of the organisa-
tions members to achieving the educational goals of the waqf endowment.
For the staff, it is perceived that strengthening wagqf can contribute to the
development of educational programs at pesantren Darussalam Gontor and
increase its impact on the socio-economic development community. This
essay shows the relationship of waqf governance and educational sustain-

ability in the Institution:

B Outcome
gourteb thendin s _

Well-managed e Sustainable education

e Wagf enlargement

existing wagf Values based e Investment
assets management, e Community development
of Darussalam ‘ human wagf, and ‘
Gontor governance
principles

Figure 4.2 The Relationship of Wagf Governance and Sustainability

Source: The researcher, 2023

4. Conclusion and Recommendations

The findings of this study reveal that the implementation of values
and wagqf governance principles can develop the operational and educa-
tional sustainability of pesantren, drawing on the case of Darussalam Gon-
tor. The concept of human waqf and values-based management supports
the sustainability of programs. Therefore, this pesantren can develop its ed-

ucation and continue to contribute to the socio-economic development of
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the local community and beyond. The research will add to the literature on
wagqf governance implemented in educational institutions, and it is expect-
ed that the wagqf system in Indonesia can provide useful models for alterna-

tive models of governance and funding in education.

Keywords: Pesantren-waqf based, Waqf Management, Governance,
Sustainability
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Crowdfunding Waqf for Housing:
Case from Saudi Arabia
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“No One Will Be Left Behind” with Crowdfunding Wagqf. Scholars,
legislators, communities, and individuals must cooperate and engage in
the wagf revolution to transfer our Muslim community onto a sustainable
pathway. Following the global 2030 Agenda for Sustainable Development
with its 17 SDGs and 169 targets, Housing is determined as a vital factor of
the 2030 Agenda and a needed driver for reaching many of the SDGs. Af-
fordable housing leads to reducing poverty and inequality as well as achiev-
ing SDGs like good health and well-being, Gender equality, clean water
and sanitation, affordable and clean energy, economic growth, industry, in-

novation, infrastructure and partnership for the Goals.

Saudi Arabia witnesses challenges in housing affordability due to in-
flation in house prices; on the other side, the housing development needs
have increased in communities across Saudi Arabia. Though, there are in-
itiatives of the National Development Housing Foundation that main ob-
jective is to engage individuals and organizations in the community in do-
nations for housing via digital platforms like Jood Aleskan (Jood Housing).
Jood Aleskan has alist of eligible criteria in which needy families must fit in
to acquire and deserve Jood housing. The platform has 248,599+ registered

and 202+ listed partner NGOs and associations covering all the regions of

1 PhD Candidate, Grenoble Ecole De Management, France.

2 Associate Professor, Multimedia University, Malaysia.
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Saudi Arabia. The research gap of this paper is that this platform is based
on Sadaqa and Zakat donation forms only but not as a waqf form of dona-
tion or Crowdfunding Wagf, also the existing literature on crowdfunding

has been studied critically as an alternative approach.

This is a conceptual paper and a research proposal to create a system
of Crowdfunding waqf for Housing in Saudi Arabia. It proposes an alter-
native source of funding model to develop Crowdfunding Wagf for Hous-
ing as a sustainable means of charitable housing in Saudi Arabia. This pa-
per employs a mixed methodology qualitative and quantitative; where the
quantitative research will be targeting potential donors to gauge their feed-
back, agreement and support in terms of waqf funds and the qualitative re-
search methodology is focused on the policy maker, scholars, ulama and

some representative donors.

This paper reviews the principle of waqf - with an endowment mech-
anism and institution that manages the waqf fund. The idea of a waqf fund
is, we should accumulate funds through the crowdfunding mechanism and
invest the proceeds in a dedicated fund for housing development. In a waqf
the principal amount donated will not be touched, only the return on in-
vestment from the fund will be used to start the housing development pro-
gram for the needy groups. Moreover, this paper highlights the achieve-
ment of housing sustainability for eligible families. We are proposing the
mechanism model strategy on the Jood Aleskan platform. The platform is
already developed; thus, we can adjust it by adding a crowdfunding waqf
model for the use of exploring. Besides, this research is highlighting the is-
sues and challenges that may appear with crowdfunding waqf through the
platform. This paper is employing mixed methodologies in which it pro-
poses a Feasibility of creating a Housing waqf fund through crowdfund-
ing which integrates both donation-based crowdfunding and reward-based
crowdfunding, grounded in Saudi Arabia. The study is based on a case
study that employs an existing platform and highlights the effect of adding
crowdfunding waqf for housing. Discussion, interviews, and research with
the use of primary data collection are employed. The proposed model is

expected to offer Jood Aleskan, through their existing platform, sustainable
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funding for housing in Saudi Arabia. The paper concludes by suggesting
adding wagf crowdfunding to the platform donation forms to sustain its
funding and recommends some relevant views which needed considera-

tion by Jood Aleskan and the Ministry of Awqaf.

Keywords: Waqf, Crowdfunding, Housing, Jood Aleskan, Sustainable
Funding platform, Crowdfunding waqf mechanism strategy, SDGs
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